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P-ROCEEDI-NGS
(6:31 p.m)

CHAI RMAN HOOD: This is the Zoning Conm ssion
Heari ng, continuation hearing of Zoning Conm ssion case
nunber 16-23. [|'mgoing to incorporate the opening
remar ks fromour previous hearing into this record as
wel | .

Joi ning nme today are Conm ssioner Turnbull and
Comm ssi oner Shapiro. W expect to be joined by Vice
Chair MIller at sonme point in tine.

Also fromthe Ofice of Zoning staff, M. -- |
mean, you get scripted to say the exact same thing. Also
fromthe Ofice of Zoning staff Ms. Donna Hanousek, as
well as the Ofice of Planning, M. Lawson.

kay. | think we announced our order, excuse
me, fromlast tine, but what |'d like to do we want to
send our prayers and thoughts out to Ms. Sharon Schellin,
this time on the | oss of her brother. So | would ask, as
wel |, again, that we have a nonent of silence.

(Monent of silence.)

CHAI RMAN HOOD: Thank you. And as well, our
t houghts and prayers go out to Ms. Schellin and her famly
as wel | .

kay, Ms. Hanousek, do we have any prelimnary

matt ers?
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MS. HANOUSEK: No, sir.

CHAI RVAN HOOD: Ckay. So where we left off,
we're going to hear fromthe parties and the parties who
are in support if they can cone forward at this tinme. And
that is M. Wller, M. Kimmel. | think they have Ward 3
Vision as well as M. darkson, Spring Valley Nei ghborhood
Associ ati on.

Now, you all have 20 mnutes, | believe. You
can use that 20 m nutes how you choose, but you both have
20 mnutes total, okay? So whenever you are ready, you
all may begin.

MR. CLARKSON: Chai rman Hood and Comm ssi oners,
ny nane is Wlliamd arkson, and | amtestifying on behalf
of the Spring Valley Nei ghborhood Associ ati on, SVNA

SVNA supports Val or Devel opnent's revi sed
proj ect proposal currently under consideration, and we
appreciate the opportunity to participate as a party in
this inportant case.

SVNA is conprised of residents of the Spring
Val | ey Nei ghborhood, which is directly across
Massachusetts Avenue fromthe proposed Lady Bird
Devel opnment. We'd like to reiterate to the Conm ssion
that SVNA does not include in its nmenbership all residents
of Spring Valley.

Qur associ ation has over 200 nenbers as well as
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hundr eds of nei ghbors involved in SVNA's conmmuni ty
activities and initiatives. And we consider ourselves an
active, engaged and grow ng group of Spring Valley

nei ghbors who support responsi bl e devel opnent and positive
gr owt h.

We believe that the proposed project will have
an overall positive inpact on the community, especially
wth the return of a full-service grocery store.

This particular elenent of the project has
recei ved significant community support from nei ghborhood
residents and their elected representatives on Advisory
Nei ghbor hood Conm ssi ons ANC 3D and 3E.

As stated in the Ofice of Planning's January 2
report, quote, a matter of right residential building
could be built to the property line along both Yuma and
48th Streets and coul d neasure 50 feet in height.

It is our understandi ng that Val or or another
devel oper coul d have chosen to pursue a matter of right
residential -only devel opnment project which woul d have
elimnated the need to work with the affected ANCs and the
opportunity for the significant, neani ngful community
review and input that has occurred on this project since
Sept enber of 2015.

| nstead, Val or recogni zed the community's

strong desire for a grocery store to return to the vacant
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6

Superfresh, Fresh and Green site. And we agree wth the
O fice of Planning's own conclusion that, quote, the
proposed devel opnment would result in a devel opnent that
woul d be superior to any matter of |ike devel opnent on the
Site.

Wi | e we understand and appreci ate nei ghbor's
concerns about potential negative inpacts which could
result fromthe current proposal, we believe that Valor
has nade a concerted, good-faith effort to address issues
and concerns raised by community stakehol ders, the
af fected ANCs and DC governnent agenci es.

According to its Decenber 31 subnission to the
Commi ssion, it appears that Val or has engaged in over 50
nmeetings with these various stakehol ders, including both
opposi ng and supporting parties. Recently, the parties
participated in a wal k-through of Valor's proposed alley
systemwith the District Departnment of Transportation
Director Marootian and his staff.

As a result of this engagenent and the feedback
recei ved, Val or has nade a nunber of positive changes to
t he proposed project. Mdst notably, the revised plans
i nclude a larger, full-service grocery store while
reduci ng the gross floor area of the project by over
40, 000 square feet.

Val or's revised plan has been endorsed by the
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7

O fice of Planning and after analyzing the potenti al
traffic and parking inpacts of the project, the DC
Departnent of Transportation has stated that it has no
objection to the approval of Valor's design review
application.

| would also like to note that for those of us
who attend the nonthly ANC 3D neetings, it is clear that
our elected representatives have devoted a significant
anount of tine and effort to this case

And we woul d like to thank the ANC 3D
| eadership, particularly fornmer chairman Steve Gardner,
Commi ssi oner El ki ns and Conm ssioner Kravitz for keeping
our conmunity infornmed and all owi ng community menbers
voi ces to be heard at these neetings, including those of
our good friends and nei ghbors in AU Park.

Al'l of us here tonight are here tonight because
we care deeply about our community and recogni ze the
i nportance of participating in this process. W
appreciate the Comm ssion's consideration of our testinony
and we woul d be happy to answer any questions. Thank you.

MS. KIMMEL: Good eveni ng, Chairman Hood and
Commi ssioners. M nane is Susan Kimrel, and for the past
13 years | have been a resident of City Line Condom niunmns,
which are |located in ANC 3E.

CHAI RMAN HOOD: |I'mgoing to have to stop. |I'm
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going to have to stop. W obviously nade a m stake. W
don't make many down here. So we're going to stop and
we're going to pick you up, so forgive ne for interrupting
but I think we need to do this. W need to swear in the

W t nesses.

| thought we had took care of that, but
obviously we didn't.

MS. KIMMEL: OF course.

CHAI RVAN HOOD: We want to nmake sure we do
stuff right. Forgive us.

MS. KIMMEL: Certainly.

CHAI RMAN HOOD: So all w tnesses that are going
to testify tonight please stand, even if you stood the
last time let's stand up and let's do it again.

(Wtnesses sworn.)

CHAI RMAN HOOD: That's a process we have to do,
but 1'm sure everybody's going to tell the truth. Ckay.
Al right. So with that, | apologize. You may conti nue.

M5. KIMMEL: Ckay, |'Il continue. | speak this
eveni ng on behalf of Ward 3 Vision, a group of residents
who support smart growth and whose mission is to nake our
nei ghbor hoods even better urban places, nore wal kabl e,
sust ai nabl e and vi brant.

W support the Lady Bird project because it

contri butes a nuch-needed grocery store to the Spring

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

9
Val | ey Nei ghborhood and addresses the city-w de housing

shortage and | ack of affordabl e workforce housing.

The testinony we submtted at the first hearing
Is still our official entry into the record, but | would
| i ke to make two additional points this evening. First,
to be granted approval by the Zoning Conm ssion as a
desi gn revi ew proposal, the applicant nust denonstrate the
provi sion of superior public spaces in |ocations where
there is little outdoor public areas.

The Lady Bird provides beautifully | andscaped
areas, but we wonder to what extent they will actually be
used. Wiile there is sone sitting near the grocery
entrance, it is in the northwest corner of the property
and likely to be shaded nost of the tine.

This may be an advantage on a hot summer
af ternoon, but we wonder about the rest of the year.

As for Wndom Park, no natter how attractive
t he | andscapi ng, because it is enclosed on three sides by
occupi ed apartnents it is not as inviting for passersby to
enter this space. | don't know how rmuch consi deration was
given to sone specialty uses, such as a tot |lot for
visiting grandki ds or possibly a scul pture garden for AU
art students.

But after a permt is granted for the Lady

Bird, perhaps the neighbors would work with Valor to make
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10

constructive suggestions for what they mght |like to see
at this location, which brings ne to ny second point.

Ward 3 Vision feels that the quality of the
project suffered by sone of the conprom ses nmade to
accommodat e t he nei ghbors' demands. Perhaps such
conprom se is necessary to get anything built, but giving
up an entire story in height which neant | osing over 40
residential units and including the proportionate nunber
of 1Z, inclusionary zoning, units.

Al so, sacrificing the pedestrian way of Wndom
Wal k, which provided a shortcut to the bus stop on
Massachusetts Avenue, was a huge | oss.

But to summari ze our position, we feel that
Lady Bird has been very successful because nore housing is
a critical need in DC. This project is distinguished from
ot her recent projects in Ward 3 because it contains sone
| arger two and three-bedroomunits that make it desirable
to many potential tenants who may be downsi zing from
single-fam |y hones.

Also, to the extent that it brings residents
into DCit grows the tax base. Furthernore, the anmount of
new construction at this point has led to the creation of
27 new inclusionary zoning units.

W feel the Lady Bird's | ocation, accessible to

mass transit, is well-suited for m xed use devel opnent.
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11

Mass Ave. is a transit corridor wth decent bus service
and has the flexibility of adding nore busses if demand
I ncreases significantly.

Ri ght now, Anerican University provides shuttle
service that is free for the public fromthe Tenl eyt own
Metro station to their facilities in Spring Valley,
adj acent to the Lady Bird.

As a commercial note, Spring Valley is a
| ogi cal location for a grocery store. First of all, this
IS not a new use but it's really a replacenent for the
pre-exi sting Superfresh, which closed nany years ago and
is currently vacant. Having a grocery store in the
nei ghbor hood wi Il nake the area nmuch nore wal kabl e and
decrease the need for car trips.

The new residents of Lady Bird will increase
the density so that the grocery store has hi gher usage and
will be greater chance of viability with a larger client
base.

And al so Val or was responsive to the nei ghbors
who didn't want a full-size grocery store but now have a
smal l er footprint.

These i nprovenents add up to our vision of
maki ng nei ghbor hoods even better urban places, nore
wal kabl e, sustai nable and vibrant. And from our

standpoint of smart growh, we comend Val or for having
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brought in Torti Gallas as a topnotch architectural firm
to refine the initial design into sophisticate, workable,
respectful exanple of contextual architecture which brings
vitality to our urban corridors.

| want to thank you for your tinme. And |'m
happy to answer any questi ons.

CHAl RVAN HOOD: Ckay, thank you

M. WIIlard?

MR WLLARD: |'mnot testifying.

CHAI RVAN HOOD: OCh, you're not going to
testify, okay. Al right. Thank you both.

Let me just ask one question, and | can't
remenber previously, the first iteration or the first
couple of iterations did you support all of then? Did you
support themor were you al so included in that nunber
where they made the changes and then you supported it? O
did you support whatever they did all along? |'mjust
curi ous.

MR, CLARKSON: We were a party and have been a
party in this case and we supported the initial
application.

CHAI RMAN HOOD:  You supported. That's -- okay.

MR, CLARKSON: And the revised, and we think
positive changes have been made to this current proposal

to reflect sone of the concerns formthe conmunity.
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13
CHAI RVAN HOOD: Ckay, but you were fine with

what was presented previously?

MR, CLARKSON: Previously, yes, that we
testified throughout the first --

CHAI RVAN HOOD: Was it the sane thing, M.
Ki mel ?

MS. KIMVEL: Yes, the sane. Ward 3 Vision
supported the previous version.

CHAI RMVAN HOOD: Ckay. Al right.

| don't have any ot her questions. Let ne see
i f ny coll eagues have any questions? Ckay. Let's see.
Does ANC 3D and their supervisor, do you have any
Cross- exam nation?

MR, KRAVI TZ: These are for Spring Valley

Nei ghbor hood Association. | may have missed it, but just
want to reiterate. First, | thank you for your
engagenent. It's noticed and it's appreciated.

Can you tell ne nore about the activities of
the Spring Valley Nei ghborhood Associ ati on?

MR, CLARKSON. So as you know, we've testified
before the Comm ssion in earlier cases. W're a
rel atively new organi zation. W' re nade up of Spring
Val l ey residents and we' ve been involved in a nunber of
activities.

W' ve had the privilege of testifying before
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the DC Council on Public Safety and Transportation |ssues.
In addition to our conmmunity activities also we're

I nvol ved with AU as part of the comunity |iaison

comm ttee and the nei ghbor hood partnership.

MR KRAVI TZ: How many nenbers do you have?

MR, CLARKSON: How many nenbers? W have over
200 nenbers.

MR KRAVI TZ: Are these consenting nenbers?
That is not only do they know your organi zation exists but
they know that they're counted as nenbers?

MR, CLARKSON: Yes. | nean, we want to be very
clear with the Comm ssion and to the public that, you
know, we take this very seriously and we think that it's
i mportant to note that we don't represent or claimto
represent every resident of Spring Valley. W are fully
aware there are differing views.

But we do represent a significant nunber of
resi dents who, you know, feel strongly about these issues,
and that's who we purport to represent. And they consent
to be involved. W don't automatically assunme that every,
you know, neighbor in Spring Valley is a nenber of our
associ ation. You know, they have to consent to be
I nvol ved.

MR, KRAVI TZ: (Ckay, final question, is the

Spring Valley Nei ghborhood Association a nenber of the DC
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Federation of Citizens Associations?

MR, CLARKSON: W actually have recently
submtted paperwork to join that organi zation. W feel
that, you know, being able to interact and learn from
ot her associations across the city, not just wwthin Ward 3
I n our community is inportant as we try to grow and becone
nore involved. Again, not just in our immedate
nei ghbor hood but be aware and engaged on ot her issues
affecting the city.

CHAI RVAN HOCD: All right, thank you.

M. darkson, you might want to pull your mc
up so folks in the back can hear you.

MR, CLARKSON: On, apol ogi es.

CHAI RMAN HOOD: Ckay, let's see. Does ANC 3E

MR, KRAVITZ: He's still on his way.

CHAI RMAN HOOD: He's still on his way. Ckay.

Al right, well, let's go to parties in opposition.
Citizens for Responsible -- let nme make sure | get that
correct this time -- Citizens for Responsible, yeah.

Yeah. Let's see if Citizens for Responsi bl e Devel opnent
have any cross. Oh, you're already there, okay. Let's
see --

MR. REPP: M. Repp.

CHAI RMVAN HOOD: Yes, M. Repp.
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MR REPP: Al right.

CHAI RVAN HOOD: | have nanmes witten down.

VR. REPP: Yes.

CHAI RVAN HOOD: | don't renenber everything,
but | have themwitten down. |If | see you nore than
maybe 10 tines then maybe 'l renmenber your nane. Ckay,

M. Repp, go ahead.

MR REPP: For Ms. Kimmel, you know, first of
all, I nmean, haven't you said previously or hasn't Ward 3
Vision said previously that what's mssing fromthe
Superfresh project is rapid transit?

M5. KIMMEL: | think we have said that
Massachusetts Avenue is not on a mass transit route. W
felt that having access to nass transit is inportant and
it does have access, which is what | explained, both
t hrough bus service to DuPont Circle or using the shuttle
to Tenl eytown Metro.

MR. REPP: Yes, and rapid transit is the word |
wasn't | ooking for. Yes. Yes.

MS. KI MVEL: Correct.

MR. REPP: Yes. As far as the shuttle goes to
AU are you aware that Anerican University has declined to
make a commtnent to keep that shuttle service avail able
to residents?

M5. KIMMEL: | was aware that they had not
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negotiated a final agreenent, but | didn't realize that
t hey had decli ned.

MR REPP: Gkay. | think there's an issue of
liability there, but with respect to you said before that
there's, they canme down a floor and that therefore you
| ost 40 residential units. | think that's what you said,
right?

MS. KI MVEL: Approxi mately that many.

MR, REPP: Yes. Actually there's the sane,
exactly the sanme nunber of residential units here as there
was in the previous proposal, 219. Are you aware of that?

M5. KIMMEL: |I'mglad to hear that they managed
to sal vage and find other space, so --

MR. REPP: Yes. Wll, they did that by sinking
the building in the ground. But with respect to
i nclusionary zoning, are you aware that the current
proposal provides for the absol ute m ni mum i ncl usi onary
zoni ng under DC | aw, under at |east their opinion of DC
| aw when there's other views that would require themto
have nore? But under their view, they're providing the
absol ute m ni num

M5. KIMMEL: | realize there was a conplicated
calculus in figuring out many were required and that they
have nmet the standard.

MR. REPP: Ten percent, yes. That's all |
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have. Thank you.

CHAI RVAN HOOD: Ckay, thank you.

Now | "'m going to call the Spring Valley
opponents which includes the Spring Valley Wsley Heights
Citizens Association as well as the Neighbors for a
Li vabl e Communi ty.

MR SM TH. Good eveni ng.

CHAI RVAN HOOD:  Ckay, good eveni ng.

MR SMTH M questions are for M. C arkson.
M. Carkson, would you support this project if it did not
i nclude a grocery store?

MR, CLARKSON:. Is that a hypothetical question?

MR SMTH It's a question.

MR, CLARKSON: It's a --

MR. SM TH: You can describe the question any
way you want. It's a question. But if there was no

grocery store, you enphasized in your testinony about the
i nportance of the grocery store. So ny question to you is
if it did not include a grocery store, recognizing, of
course, that there's no firmcomitnent yet for a grocery
store, ny question to you is would you support the project
if there was not a grocery store?

MR. CLARKSON: We'd have to evaluate the
project. | mean, |I'mnot going to make a definitive

statenment here, but | would agree though and reiterate
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that we think that the grocery store is a key el enent as
you' ve testified and your organization and others and even
the CRD has testified about the grocery store being an

I nportant elenent to the comunity.

MR SMTH  And am| -- | just want to be clear
| understand your testinony. And are you testifying that
the project as it's now designed will have no adverse
| npact on neighbors that live closest to the site?

MR CLARKSON: No, | never testified to that.

MR SMTH. Do you think that the project my
have an adverse inpact on nei ghbors who live closest to
the site?

MR, CLARKSON:. | think that some nei ghbors have
expressed ongoi ng concerns about potential adverse inpacts
to them

MR SM TH. Okay. Thank you, sir.

CHAI RMAN HOOD: Thank you. Thank you both. |
don't think we have any further questions. ay. So we
t hank you, thank this panel.

W were joined earlier also by, as | nentioned
earlier, by Vice Chair MIller who's joined us a while
back, as well as the O fice of Attorney CGeneral M. Tondro
has joined us, as well as O fice of Planning, M.

St ei ngasser.

kay. Okay. W have a list of persons who --
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do we have a |list of persons who are in support? The |ist

| have in front of nme is all opponents. Do we have
anybody here who's in support?

MS. HANOUSEK: No, we don't.

CHAI RVAN HOOD: Oh, okay. So let ne go right
to ny -- okay. So we have an issue, but let ne ask CRD
the issue is untineliness of filing for expert wtnesses

brought to us by CRD. They didn't neet the tineline and
I f you could just explain, kind of give us an explanati on.
| kind of know fromthe way | read it where |
fall, but I want to give you sone tinme to explain why we
are where we are. And we have also in 216, | believe it's
Exhibit 216, fromthe applicant opposing the granting of
expert status to -- I'mgetting feedback somewhere. Could
you cut that mc off, right here to your right? Thank
you.

And the one in the mddle. W only need one
there. There we go.

So if you could just explain why you were | ate
and untineliness briefly?

MR, DONOHUE: So M. Chairnman, Ed Donohue on
behal f of CRD, and with nme is Shelly Repp and he can help
fill in some of the gaps. And as it's noted in your
notice of public hearing and as it's well-known to the

Commi ssion, this case has gone on a long tinme. It dates
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back to 2016.

And throughout that tinme, as the case has
evol ved, CRD and others in the community have becone nore
I nvol ved. We asked for the designation of an expert
status for two witnesses, both of whom have been i nvol ved
In the project extensively over a couple of years. One
cane in when the Spring Valley Shopping Center was
I ncorporated into the project |ot necessitating an
eval uation of historic preservation. That's M. Steven
Hanson. His qualifications are inpeccable. His
education, his training, et cetera, and his invol venent
with the project are certainly deep. He's also a
nei ghbor.

In addition, as the project was evolving it
becanme necessary for us to try to evaluate the visual
i npacts, the shadow studies, the neasurenents, the
renderings that were being presented. So we brought in
the folks fromDDI'S, who testified extensively |ast
January about their assessnment of the renderings and the
reliability of the docunents that were presented on behal f
of the applicant.

Subsequent to the January hearing we asked that
t hey be designated as experts, so that was February of
| ast year. Admittedly, not at the tinme that we asked for

party status that request for party status goes back a
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couple years. But | think their involvenent in the case
has been invaluable. The applicant had to agree that sone
of the information they gleaned fromthe January heari ng
hel ped i nform them and hel ped refine the design that you
have before you today.

Li kewi se, the discussion about historic
preservation, | think, has been inportant for the Zoning
Comm ssion to hear inasnuch as this is your first design
revi ew case, and does involve an historic | andmark
property.

CHAI RMAN HOOD: Ckay. Are you wrapping up, M.
Donohue, because | --

MR. DONCHUE: |'m done.

CHAI RVAN HOOD: -- |'m convinced where | need
to be.

M. Repp, did you have anything you -- M.
Repp, did you have anything you wanted to add?

MR. REPP: No, but to point out that the
supporters qualified two people or three people, actually,
as experts just before the hearing | ast January, so on
very short noti ce.

CHAI RMAN HOOD: Ckay. All right.

M. dasgow, did you want to say anythi ng ot her
than the subm ssion? Do you have any addition to the

| etter we have already in hand?
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MR GLASGON No, | don't have any addition to

the letter that you have.

CHAI RVAN HOOD: Ckay. So this is where I'm

com ng out, colleagues, and | would be willing to grant
themto be the expert status. | know for a fact, ny
I nvol venent in this case, |'ve had to postpone a nunber of

times for different reiterations.

| believe that to be fair to the comunity,
they don't do this all the tinme |like the fol ks at Hol | and
and Kni ght and others and |I'm not casting aspersions, but

I"'mtelling it like it is.

So | really believe, |I actually, when | first
saw this letter again, | started having problenms with it.
And 1'Il tell you why | had problenms with it, because, you

know, you already present a noving target to the
Commi ssi on and now you want to tell this comunity that
you cannot do your expert status.

First you' ve got to find out what's being
presented so you know what to get the expert for. So when
|, and, you know, these are the kind of things that really
get conmunities riled. This is one that we didn't even
have to deal with. Let's go ahead and all ow t hem

And | know what our rules and regul ati ons say,
but this is not a -- this is a very unique circunstance.

So et me hear fromny other coll eagues, but | have no
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problemw th giving them whoever your expert w tnesses
are, expert status, even if you brought them here tonight,
because this has been a noving target.

| know | have granted a continuation for this
whole thing for a while, at |east three or four tines, |
believe. So that's ny stand. That's why I'm-- let ne
see what others say.

VICE CHAIR M LLER: That's fine, M. Chairnman.

CHAl RVAN HOOD: Ckay. Any ot hers?

COW SSI ONER TURNBULL: | would concur with M.
Hansen for historic preservation. I'ma little bit
troubl ed by recogni zi ng sonebody as an expert in visual
i npact studies. | have no idea of what the
gualifications, being what that really would entail.

CHAI RMAN HOOD: |'m gl ad you caught that one
because | was tal king nore |like M. Hansen. But naybe --

COW SSI ONER TURNBULL: M. Hansen | don't have
no problenms with --

CHAl RVAN HOOD:  So - -

COW SSI ONER TURNBULL: -- with historic
preservation, but visual inpact studies is a field we've
never --

CHAI RMAN HOOD: Right, and that --

COMM SSI ONER TURNBULL: -- given anybody credit

for as a field of expertise that is recognized throughout
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the city or the country. | just -- it's a very specific
thing and | don't think there's enough information out
there for ne, at least, to be able to say that he's an
expert in visual inpact studies. So |I would be reluctant
to, again, M. Hansen's fine, but --

CHAI RVAN HOOD:  Ckay.

COW SSI ONER TURNBULL: -- visual inpact
studies is a field that | think is a little uncertain.

CHAI RVAN HOOD:  All right. No? ay, so what
we'll do wth M. Wstergard --

MR, DONOHUE: So, M. Chairman, as | pointed

out in the letter, M. Wstergard's unavailability and M.

Shuler's in the project neans M. Shuler is the designee.

CHAI RMAN HOOD: Shuler? Ckay. GCkay. On ny
notes here it's -- okay. So M. Shuler, we will hear his
testinmony. Shuler. But M. Wstergard, we will allow him
expert status.

MR, DONCHUE: No, Hansen.

COWM SSI ONER TURNBULL: Hansen.

MR, DONOHUE: M. Hansen.

CHAl RMAN HOOD: Oh, M. Hansen. VWhat did |
say?

MR, DONOHUE: Westergard.

CHAI RMAN HOOD: Ckay, | got M. Westergard.

It's been a | ong day already for ne.
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kay. So M. Shuler we will hear his
testi nony, and M. Hansen we will give himexpert status.

MR. DONOHUE: So does that nean you're going to
rule on M. Shuler's role, our request for M. Shuler's
designation |ater or you're ruling against it?

CHAI RVAN HOOD: We're ruling against M.
Shul er .

MR DONOHUE: Al right. [I'd just call your
attention to his CV, which is in your packet. He's got a
Master's --

CHAI RMAN HOOD: Right, but you're proffering
hi m as vi sual inpact studies.

MR, DONOHUE: That's right.

CHAI RVAN HOOD:  You heard M. Turnbull's
rationale for why he disagrees and |I think the rest of us
agree with Comm ssioner Turnbull. So |I nean, you can
argue what's in there, but | think -- well, | don't think.
The decision's already been made so really we can nove on.

MR, DONOHUE: | just want to be clear --

CHAI RVAN HOOD: It's in the record.

MR, DONOHUE: Ckay.

CHAI RMAN HOOD: It's in the record. Ckay?

MR, DONOHUE: Thank you.

CHAI RMAN HOOD: Ckay. Al right. M. Tondro,

do we have anything else on this issue?
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MR, TONDRO  No.

CHAI RVAN HOOD: Ckay. And this is not
precedent setting. This is not a -- no, I'"'mnot going to
say this is not a normal case, this has been a little
chal I engi ng because it's been a noving target.

Ckay. Al right. M. Donohue, are you going
to call your teamup and --

MR DONOHUE: Yes, sir. Ohnh, M. Chairnman, one
question. M notes reflect 40 mnutes. |Is that so we're
going to share the 40 mnutes for the two parties in
opposi tion?

CHAI RMAN HOOD: |'mnot sure. Let nme just call
Ms. Smith up and find out how you all want to work that
out. | think 20 -- what would you all take?

MR. DONCHUE: We can work that out.

CHAI RMVAN HOOD:  You all can work that out?

MR, DONOHUE: Yes. Wen you spoke to the
parties in support you put up 20 m nutes, which gave us a
little bit of pause. W can work it out if we can get 40
mnutes to split between the two parties.

CHAI RMAN HOOD:  Yeah, you all had -- you al
had 40 m nut es.

MR, DONOHUE: Ckay.

CHAI RMAN HOOD: My notes here say that you have

40 m nutes, and that actually is between both parties,
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Spring Valley, which includes Nei ghborhoods for Livable
Conmmuni ties, as well.

MR, DONOHUE: Yes.

CHAI RMAN HOOD: Ckay. So CRD, you all can
start off.

MR, DONOHUE: And we're going to save tine.
We'll use CRD so you don't have to find out what the words
mean.

M. Chairman, again, Ed Donohue. Wth ne is ny
associ ate Tracy Thenmak, and joining us at the table are
the folks that's going to speak on the panel. And I'I|
| et each speaker introduce thenselves. |1'mgoing to hand
this over to M. Shelly Repp, who's known well to the
Commi ssion, who is the Iead on CRD and our first speaker.

CHAI RMAN HOOD: Has everybody at the table been
sworn in? Because | know we had sone people that conme in
alittle bit late. So we're going to, at some point at
time, we're going to have swear in again. Let's do it
now.

For those who just cane in, could you stand so
Ms. Hanousek can swear you in? |If you're going to
testify.

(Wtnesses sworn.)

CHAI RMAN HOOD: Ckay, thank you. GCkay, M.

Repp, you nmay begin.
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MR. REPP: Thank you.

CHAI RVAN HOOD:  Turn your m ke on.

MR. REPP: Good eveni ng, Conm ssioners.

CHAI RVAN HOOD:  Turn your m ke on.

MR. REPP: Good eveni ng, Comm ssioners. Thank
you for the opportunity to speak with you on behal f of
Citizens for Responsible Devel opnent. M nane is Shelly
Repp. M wife, Barbara, and | live on Wndom Pl ace. | am
one of CRD s officers.

Val or Devel opnent is proposing to build a four
to six story building on the Superfresh site. The
proposed project includes at |east 219 residential units
pl us grocery space but, as we've heard, there's no firm
conmitnent yet froma grocer.

Just so everybody is oriented to the site, the
nei ghboring residential conmunity shown in these photos
consi sts of two-story detached honmes. |In contrast to the
American University Building and the Spring Valley
Shoppi ng Center next door, the project faces two
residential streets, 48th Street and Yuma Street.

The entrances to the presunmed grocery and the
apartment building will be directly across fromthe Yuma
Street homes. Here is an illustration that shows just how
big the project would be to the Yuma Street neighbors,

taking the applicant's view of the Yuna Street frontage
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and superi nposi ng i rages of one of the Yuna Street hones
fromdirectly across the street.

There is considerabl e opposition to this
project in addition to nunerous individual letters,

i ncluding letters from 200 Footers. The West norel and
Citizens Association representing 990 househol ds submtted
a letter in opposition. The 157-household Spring Valley
West Hones Corporation, as well as the Spring Valley

Wesl ey Heights Citizens Associ ation and Nei ghbors for a

Li vabl e Community are parties in opposition.

Thirty-two residents of Spring Valley Court,
just across Massachusetts Avenue recently signed a
petition opposing the project. |In addition, alnost 600
Ward 3 residents have said they will support a two to
three-story building on the site.

CRD has retained Digital Design and Imaging to
evaluate the visual inpacts of the project. [I'Il turn
this over to Ryan Shuler at this point.

MR, SHULER: Good evening. |'m Ryan Shuler. |
work as a project manager and | ead i nage anal yst at
Digital Design and |Inmaging Service. W specialize in
provi ding accurate and unbi ased studi es which present the
vi sual inpact of proposed architectural, |andscape and
engi neering projects.

W were contracted by CRD to conduct a visual
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| npact study of Valor's new 2018 design, as well as
eval uate the accuracy of Valor's nobst recent renderings.

As part of our analysis we were specifically
asked to determ ne the new i npact of the 2018 design with
regards to Wndom Pl ace, in particular how the new design
conpares to the old one. Using the sane nethodol ogy as we
did for 2017, we used Val or-supplied drawi ngs and built a
new nodel massing and as referenced, this is the 2017
desi gn.

This map portrays the new or 2018 desi gn.
Wiile there are a lot of simlarities, there are also sone
maj or differences. The best way to understand sone of the
maj or differences is to overlay the two designs on top of
each ot her.

The area highlighted in red indicates where the
2018 design is physically taller than the 2017 design.
Not e that the height increases are focused al ong the east
and north perineters of the building closest to the
near est nei ghbors.

Additionally, the Wndom Wal k extension i s now
cut off due to a new five-story wing of the building.

Here is a view | ooki ng west down W ndom Pl ace
using the industry standard 50-mllineter |lens on a
full -frame DSLR. Note this | ens/body conbination is used

to replicate the nagnification of a human eye. And as you
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can see wwth the green box there that is a surveyor
hol di ng a 25-foot survey rod for scale.

Again for reference, here's a nodel nmassing of
the 2017 design rendered into it. Wile this building
design is taller and has a major visual inpact on Wndom
residents, it created a visual extension of Wndom Pl ace
and at | east maintained sone of the light, sky and visual
openness which currently exists.

As opposed to the 2017 design, the current 2018
desi gn change effectively creates a wall along 48th into
whi ch Wndom Pl ace dead ends. This not only bl ocks
di stant views but afternoon light in the sumrer.

Let's look at the inpact on Yuma Street. Even
t hough the center of the building was | owered by ei ght
feet, the edges are now hi gher and pose a greater inpact
on the nearest neighbors. Wen you overlay Valor's 2017
and 2018 cross-sections on top of each other this inpact
becones nore cl ear

You' re | ooki ng west down Yuma Street near 48th
and you can see a person standing on their front porch.
The gray building on the left represents the 2017 design
and the right cross-section represents where the 2018
design is taller.

The fourth and fifth floors of the buil ding

nearest to Yuma and 48th have increased in height by four
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feet, and portions of the fifth floor now protrude
outwards towards the street.

As this graphic shows, for the nearest
nei ghbors on Yuma this increase in height along the
perinmeter of the building negates the proposed | oss of
height at its center and in many cases increases the
| npact of shadows.

If this current design was built, that man
and/ or his nei ghbors would be standing in this building' s
shadow. Today, the sun would have risen over the buil ding
at 10:15 in the norning and the sun woul d have set behind
the building again at 2:30 p.m Note that the solar and
vi sual inpacts would also increase as you noved west down
Yuma due to the 20-foot drop in terrain.

A separate part of our eval uation design dealt
-- or evaluation, dealt with the accuracy of Valor's new
renderings. W have several major concerns with Valor's
renderi ngs.

One concern, which is present in all of the
2018 renderings, is the fact that these renderings are 100
percent virtual or artificial. They don't have any
el ements which show the actual existing conditions in the
foreground or background to help orient the viewer.

So while they're beautiful froma marketing

perspective, they are m sl eading and i nappropriate to use
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for determ ning the visual inpact for the comunity and
t he Comm ssi on.

Anot her concern we have is that there are
numer ous di screpancies with either |ens choice, canera

perspectives or different existing and proposed canera

| ocati ons.

As an exanple, here is Valor's CL-7. Note that
It says it uses a 50-mllineter lens in the corner. This
Is not true. This graphic conpares a true 50-mllineters

hori zontal field of view, as you can see in blue, with the
red horizontal field of view portrayed in Valor's CL-7
rendering

While the rendering is |abeled as a
50-mllimeter it's clearly nuch wider. And again, using a
wi de-angle lens inherently reduces the visual inpact of
t he proposed devel opnent by shrinking the buil ding and
pushing it further away fromthe viewer.

I n conclusion, while the 2018 Lady Bird design
has a | ower height profile of eight feet overall, the new
2018 design has an even greater visual inmpact on the
near est nei ghbors to the east and the north.

This is due primarily to the | oss of Wndom
Wal k, as well as the four-foot height increase at the
| oner floors, which flank the street and the nei ghbors'

hones.
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' mavail abl e for questions. Thank you for
your tinme. Shelly, I'"'mgoing to hand it back.

MR. REPP: Thank you, Ryan.

The revised application includes a handful of
changes fromthe applicant's previous plans, the principal
one being that the nmain building has been sunk into the
ground while expanding its footprint.

The density of the proposed project renains
unchanged and the project wll generate even nore traffic.
The reason behind this change was that opponents uncovered
a failure to conply with the district's inclusionary
zoni ng requirenents.

By sinking the building into the ground and
including cellar units instead, the applicant is
attenpting to circunvent these requirenents through
sl ei ght of hand.

The project raises a host of |egal issues.
Briefly, the project is being proposed under the new
design revi ew process, however, the applicant fails to
nmeet the requirenents for design review

First, the project is inconsistent with the
Conpr ehensive Plan. Wile the applicant describes the
project using flowery | anguage, contrary to the
Conpr ehensi ve Plan the project would create an

overpowering contrast in scale, height and density with
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the surrounding residential and commerci al nei ghborhood.

The future |l and use map, which expresses the
public policy on future el and use, designated the
Superfresh site as | owdensity commercial, which CRD
submts that the Zoning Comm ssion should |ook to the
future land use map and the prevailing character of the
area and adj acent uses in rendering a decision.

Second, the Design Review Regul ations clearly
state that in nultiple sections that design revi ew cannot
be used to increase density. But that's exactly what is
bei ng proposed. The allowed matter of right density for
this site is 184,000 square feet of gross floor area. The
proj ect instead consists of 234,000 square feet of gross
floor area in addition to 26,000 feet of all-grade
resi denti al space.

The applicant is relying on a provision in the
Desi gn Revi ew Regul ations that provide for flexibility and
bul Kk control. However, that very sentence then goes on to
say Wi thout an increase in density.

The project bulks up a |owdensity
nei ghbor hood. Design revi ew cannot and shoul d not be used
to justify such growh. By way of conparison, the planned
unit devel opnment regul ati ons state the purpose of the
pl anned unit devel opnent process is to provide for higher

guality devel opnent through flexibility in building
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controls, including height and density.

Not only does an increase in density not appear
I n the Design Review Regul ati ons, but the regul ations
explicitly forbid them

The plain neaning of the Design Review
Regul ations is clear. Density increases are prohibited.
Design reviewis sinply the wong vehicle for this
proj ect.

Third, the Design Review Regulations clearly
state that a design review nust be superior to any matter
of right devel opnent possible on the site. The
applicant's straw man of what a matter of right would | ook
| i ke, which you see on the screen here, is unrealistic and
in our viewit's offered as a threat.

We are confident that Valor's architects can
come up with a nmuch better design if asked.

St ephen Hansen from Preservation Matters w |
now address historic preservation issues.

MR. HANSEN. Thank you, Shelly, and good
eveni ng Comm ssioners. M nane is Stephen Hansen, and |'m
a principal at Preservation Matters, LLC, a historic
preservation consulting firm

To start, the cases cited by Val or do not
aut horize a transfer of density fromthe Spring Valley

Shoppi ng Center. The applicant is claimng that the
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Zoning Comm ssion's authority to transfer or aggregate
density is supported by Zoni ng Conmm ssion Order 101, which
I's the Heurich Mansion case and McM | lan. Neither of

t hese provide that authority.

In ternms of the Heurich Mansion, the applicant
states that Order 101 denonstrates that the Conm ssion had
the authority to approve a transfer of density outside a
designated trade area pursuant to its authority under the
Zoni ng Act of 1938.

The Heurich case was specifically about
historic preservation. |Its transfer of density was a
nmeans to save the building fromdenolition. After
concl uding that saving the mansi on pronoted the general
wel fare, the appeals court upheld the order, but this was
a one-off.

The appeals court ruling was in 1976, 13 years
before the TDR program was established in 1989 limting
such transfers to the city's downtown plan or its D zones.
Therefore, there were no outside of designated credit
trade areas in 1976 as the applicant clains.

The 2016 Zoni ng Regul ations rewite repl aced
the old TDR systemwi th a new credit trading systemthat
enabl es devel opers to trade property uses rather than add
density to devel opnents. This new systemis still limted

to the D zones.
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In terms of McMIlan, it is still premature to
cite this case as it is in front of the appeals court now.

There is also the question of determ ning the
Spring Valley Shopping Center's unused density. The
applicant clainms that CRD provided no citation for its
assertion that the shopping center has no unused density
to transfer because it is a | andmark and argues t hat
| andmar ks can, in fact, be devel oped.

| don't dispute this second point. The
applicant nentions the Washi ngton Real Estate |nvestnent
Trust or the WREIT project at the historic shopping center
on Massachusetts Avenue opposite the Spring Valley
Shoppi ng Center is an exanple of how | andmarks may al | ow
devel opnent .

However, the DC Historic Preservation Ofice
has recogni zed that the Spring Valley Shopping Center site
is very different than the REIT site, the WREIT site.

A 2015 HPO staff report refers to Spring Valley
Shoppi ng Center as, and | quote, coordinating quality of
design, the clarity of its plan and the siting of the
parking in front of and access fromthe avenue. HPO
argued that the WREIT site, unlike the Spring Valley
Shoppi ng Center site, had no clear historic plan that
included its parking lot and therefore that site offered

limted devel opnent potential.
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| would also like to note at this point that
there was no transfer of density involved in the WREIT
proj ect.

The applicant refers to D zone-specific
provisions in Title 11's transfer credit programin
relation to additions to | andmark buil di ngs and how
density on the site of an historic resource is to be
conput ed and al | ocat ed.

It then says that the principle is the sane as
it relates to the Spring Valley Shopping Center. |If that
were true, then under Title 11 for a landmark building to
generate transfer credits there would have to be a project
directly on that building, only on its footprint and that
provides it with historic preservation benefits, nanely
rehabilitation, all subject to review under the Historic
Preservation Act by the Historic Preservation Review
Boar d.

Yet even in its references to Title 11, the
applicant is still doing its own cal cul ati ons of Spring
Val | ey Shopping Center's avail able density based on NU4
zoning. Based on HPO s eval uation of the Spring Valley
Shoppi ng Center site, any determ nation of avail able
density by HPRB woul d undoubtedly be nuch | ess than what
the applicant is cal cul ating.

The applicant is asking to have it both ways,
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to transfer density under the old TDR system out si de

desi gnated sendi ng and receiving zones and not recogni zi ng
the specific obligations to a | andmark buil ding such a
transfer creates.

There are sinply no precedents, regulations,
nodel s or authority to allow a transfer of density of any
amount from Spring Valley in the way that the applicant is
requesti ng.

In nmy opinion, this project provides no
preservation benefits to the |andmark as clained. Unlike
with the Heurich Mansion in the 1970s, |local historic
preservation protections for the shoppi ng center now exi st
and are enforceabl e.

Even if a transfer density were all owabl e under
current zoning regulations, a second | ayer of protection
that the applicant clainms would provide -- clains that
this would provide woul d be neaningless. Froma
preservation perspective there is no justifiable reason to
i ncl ude the shopping center in the project |ot beyond
trying to take what there may be of its unused density.

| thank you for this opportunity to coment on
t he project.

MR, REPP: Thank you. The Design Review
Regul ations al so require the Comm ssion to nake a finding

that a proposed project will not have an adverse inpact.
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Contrary to the regulations, if the comunity wll be
adversely inpacted by additional traffic and nei ghborhood
par ki ng over| oad.

The CGorove/ Sl ade suppl enental transportation
menor andum i s based on estimates nore than two years old
that did not take into consideration significant changes
I n the nei ghborhood since then.

Gorove/ Sl ade estimates that the project would
generate 322 additional trips per hour during the
af t ernoon peak hours. No estimate of the total anpunt of
weekend traffic is provided.

Qur critique of the applicant's CITR prepared by
MCV Associates using netrics fromthe Institute of
Transportati on Engi neers estimates that the project wll
generate, at a mninum an additional 3,400 trips each
weekday.

As shown on this table, in each of the three
entrances leading into the site traffic will increase by

nore than 600 percent. The volunme of traffic in the

alleys will actually reach the | evels of nearby streets.
Most cars and trucks will use the alley behind the AU
bui | di ng.

The volunme in this alley will be 342 vehicles

during the two-hour period between 4:00 and 6:00 p.m on

weekdays. Plus, the AU shuttle buses park and | oad near
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the entrance to this alley.

Now I'mgoing to turn this over to ny wfe
Bar bar a.

M5. REPP: Thank you, Shelly. Good evening,
Comm ssioners. M nane is Barbara Repp. Thank you for
the opportunity to speak this evening.

Following up on the alleys I'd like to focus on
pedestrian safety around the site using Valor's own
circulation and | oading diagram In the next slide you
w |l see handwitten notations that have been added to
provi de nore context.

By way of orientation, Yuma Street is at the
top of the diagram Massachusetts Avenue is at the bottom
We'll begin at Point 1 in the |ower right-hand corner.
There is the east-west alley entrance off 48th Street that
will be used by pedestrian, cars, trucks and bicyclists to
access and exit the underground parking garage, the
grocery store | oadi ng dock and the north-south alley.

The proposed six-foot-w de sidewal k al ong the
alley is interrupted at several vehicle entrances, mainly
at points three, four and five. At point two, which is at
the rear of the AU building there, you see the | oading bay
area where trucks and vans park on a regular basis to
service the building and pick up trash.

The | oadi ng bays are not shown in the
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applicant's diagranms. Wen asked about this om ssion, the
architect replied that the | oadi ng bays were underground.
Well, they are not underground.

The i npact of these | oadi ng bays, which open
directly into the alley, has not been considered in the
applicant's alley system pl an.

Qpposite the | oading bays at Point 3 is the
entrance to the garages for the five new townhouses. The
sidewal k is again interrupted at Point 4 near the entrance
to the underground parking garage for residents of the new
buil di ng, for grocery store shoppers and for AU staff.

Pedestrians nust then cross in front of the
entrance to the | oading docks near Point 5. Now, if a
| arge truck cannot conply with DC s front in, front out
regulation, will the truck park and unload in the alley?
What recourse will pedestrians, cars and trucks have while
waiting for this truck to unl oad?

Shown at Point 6 is the exit stairway that wl
be used by drivers, including AU staff who have parked in
t he underground garage. These pedestrians will be added
to the m x both comi ng and going as they cross the
east-west alley to enter a rear entrance at the AU
bui | di ng.

At Point 7 the two alleys neet and forma T.

Pedestrians as well as cars, trucks and bicyclists can
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then turn | eft to reach Massachusetts Avenue. However, no
conti nuous sidewal k exists here along the alley near the
PNC Bank building. Pedestrians wll have no choice but to
step into the alley roadway to reach their destination.

Goi ng back to Point 7, pedestrians can al so
turn right into the north-south alley to reach the grocery
store and they wll encounter cars noving in both
directions, as well as the many trucks that you see here
currently servicing CVS and other stores in the Spring
Val | ey Shopping Center. These trucks unload up and down
the length of the alley and al so pick up trash around
Point 8 on the di agram

DDOT has not been able to show that there is an
agreenent with the shopping center to coordinate trash
pi ckups and deliveries, especially with the |arge trucks
used by CvS.

The proposed three-foot-w de sidewal k in the
north-south alley directly abuts the new buil di ng and
neets no standards for pedestrian safety. A nother
pushing a stroller or sonmeone who's wheel chair bound coul d
not navi gate the narrow sidewal k safely.

In summary, there is no safe pedestrian pat hway
or connectivity through the site due to the Iimtations of
the site and to the density of the project. The alley's

i nfrastructure sinply was not designed to handl e the
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I ncrease in pedestrian and two-way car and truck traffic
resulting fromthe project.

Contrary to the Conprehensive Plan, the project
actually increases the nunber of pedestrian-vehicle
conflict points and al so underm nes the goal of Vision
Zero. A smaller, |less dense project on this site could
provi de our nei ghborhood the safe pedestrian pat hways,
attractive public spaces and usabl e connections to the
commerci al area on Massachusetts Avenue. Thank you for
your tine.

M chael Stover will now address the project's
failure to conply with the height act.

MR STOVER: |'Il be very brief. M nane is
M chael Stover and | live three blocks fromthe Superfresh
site.

Val or' s base hei ght neasurenent point for this
project is fromthe curbside of 48th Street, which rests
upon the artificial enbanknent shown in the photograph
before you. This is what allows themto raise a nassive
bui |l di ng al nost 80 feet high at the downhill end.

Section 307.7 of your rules prohibits that.
Val or must take its height neasurenment fromthe Yuna
Street curb grade instead, which will result in a sonewhat
shorter buil ding.

You have ny witten testinony which fully
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answers Valor's new and neritless | egal argunents about
the nmeaning of 307.7. The point | want to nake tonight is
that Valor has failed to give the Comm ssion a legally
sufficient quantum of evidence to find that no such
artificial enbanknment exists.

Their expert wtness did not even try to
expl ain how t he roadbed for 48th Street could have been
made | evel across the steep slope that runs from above the
site down to the Spring Valley Shopping Center w thout the
road engi neers nmaking the wide, flat enbanknent that
exi sts today for anyone to see.

The only other way to | evel the roadbed woul d
have been a road cut with a retaining wall on the uphil
side, which isn't there.

Val or's key contention is that the el evation of
265 feet above sea |l evel at curb grade has al ways been the
same since even before 48th Street was built.

This contention gives the m sl eading inpression
that precise before and after conparisons can be made
bet ween nodern el evati on readi ngs and extrapol ati ons from
ol d topographi c maps. They cannot.

Even Val or's expert witness said that el evation
readi ngs fromthe old topographic map is approxi mate. A
ten-foot high enbanknent would be within the margin of

Il naccuracy associated with those old maps and their
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el evation readings as | explain nore fully in ny witten
testi nony.

Therefore, Valor is asking the Comm ssion to
make an arbitrary and unsupported finding of fact which is
plainly contradicted by the visible presence of a
58-foot-w de flat |andscaped enbanknent supporting both
48th Street and its sidewal k. Thank you very nuch.

MR, REPP: Ckay, well, thank you. | know we're
runni ng short of tinme. There are additional problens with
this site here that are on the slide, but I'"'mnot going to
go into them

In conclusion, CRD states that by expressed
concerns of the design review regul ations, the Zoning
Commi ssi on cannot approve the Valor application. The
Commi ssi on i nstead should encourage Valor to work with the
nei ghbors on a right-sized design.

MR, DONOHUE: Thank you, M. Chairman. If we
can stop the clock to allow the other parties to conme up,
we'll rest.

CHAI RMAN HOOD: Ckay. Al right. Thank you

all for your presentation. | do have one or two
guestions. There was a chart and | don't see it. It was
a before and after chart. | think it was blue and orange
or whatever color it was. Ch, | do see it. Ckay.

So traffic through the alley, can we put that
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back up? Let's talk about this for a nonent. | think it
was you, Ms. Repp. Was this your --

MR REPP: It was ne. | was the one --

CHAI RMAN HOOD: |t was you.

MR REPP: -- that brought this up. This is
using the Gorove/ Sl ade conprehensive traffic review that
the blue is the existing traffic, you know, through the
alleys and the red is the what it wll be given all the
extra traffic that is generated by this site using
CGorovel/ Sl ade' s nunbers, which thensel ves are based on the

Institute of Transportation Engineer's nunbers.

CHAI RMAN HOOD: So if sonetinme, let's say the

density is reduced and sone of what you all are asking for

happens. Well, this will still be an issue wouldn't it?
MR REPP: Well, it'll be -- the red line wll
be lower. | nean, if the grocery, you know, two-thirds,

roughly 65 or so to 70 percent of the traffic comes from
the grocery store at the size of the grocery store that

t hey have proposed. So that's one of the issues. |If
there was no grocery store or a snmaller grocery store
there would be less traffic, nunber one. |f there were,
as we had proposed or | had proposed and tal ked before, if
t hey had conme down, you know, another floor and elim nated
sone of the residential units there'd be less traffic,

t 00.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

50

So the traffic is generated by, nunber one, the
grocery store and nunber two, the residences. And | nust
say, thisis amle fromthe netro so everybody is going
to, al nost everybody, and actually the DDOT person said
this a year ago, al nost everybody's going to have a car.

CHAI RVAN HOOD: All right. Let's talk about
307.7, turn curb. Now, you're saying that due to the fact
of the way the neasurenents are comng fromthe applicant
It goes against our 307.7. Which actually regulation are
you actually specifically talking about? 1Is it A B, C
or Dor all of thenf

MR STOVER. Wll, A B, C, and D are the
alternatives that you have to go to if the neasurenent
point is on the front of the building where there is any
kind of artificial enmbankment that raises the el evation.
So that's the main paragraph of the rule, says if there's
an artificial enbanknment, ranp, retaining wall, et cetera,
you can't take your neasurenent, your hei ght neasurenent
fromthat point. So A B, C,  and D then give you the
alternatives.

W think A and B don't apply. W think Cis
the sinplest solution because it says you go to the front
of the building that has a natural grade in front of it
and that would be hal fway down Yuma Street, which is

actually where the front of the building really would be,
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whi ch woul d | ower that building by about one fl oor.

The paragraph D woul d have the Comm ssion refer
the matter to the Zoning Adm nistrator who woul d t hen nmake
a determnation as to where the neasuring point would be
for the height neasuring based upon a base | evel that
woul d reflect the surrounding grid of houses and shops.

So we think that would be a good alternative,

t oo, because that base | evel of surrounding houses and
shops woul d nean the houses al ong Yuma Street, the Spring
Val | ey Shopping Center. And this, too, |I think, would
result in a base level that would bring about a buil ding
nore in harnmony with the existing features in the

nei ghbor hood.

But instead, what Val or has done is picked the
hi ghest point they can at the top of the slope, the top of
the 26-foot slope down to the alley and that point has
been raised at the tinme of the building of 48th Street by
that artificial enbanknent. And you see that enbanknent.
It's 30 feet across the flat roadbed of 48th Street and
anot her 29, 30 feet to the retaining wall that holds that
enbanknent in place.

And our point is before that road was built
there, there was a continuous slope shown on the old
t opographi ¢ maps that sloped down, down, down to the

alley. You can't have a road that has you driving like
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this along, you know, across the slope. You have to get

that road | evel so you drive |evelly.

You can, as | said, you can do that by raising
the downhill side with sone sort of enbanknment that
artificially raises the curb, the downhill curb of that
road, or having a road cut on the uphill side where the
retaining wall, as you can see in sone parts of our
nei ghbor hood.

Here | think the visual evidence is absolutely
conpelling that there is a really big bermor enbanknent

right there holding up the curbside of that road so that
brings into play the main paragraph of 307.7 that says if
you have any sort of artificial elevation change to the
curb then you have to follow the nethods that apply, which
we think are C and D of finding a natural point of

el evation fromwhich the height of the building can be
measur ed.

CHAI RMAN HOOD: So if D cones back not the way
you would like to see it, if the interpretation of the
Zoning Adm nistrator -- so you' re back at the sane
probl em

MR, STOVER. Well, | don't think the Zoning
Admi ni strator could reasonably say, well, let's go to the
hi gh poi nt because then you'd be right back into the

f orbi dden zone of 307.7, which says you can't take your
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measur enent point fromthere.

The Zoning Adm nistrator m ght pick sone ot her
measuring point that in the opinion of the Zoning
Adm ni strator would reflect the base | evel of the
surrounding grid of houses and shops, but | think a
reasonabl e determ nation would go in our favor and woul d
be sonmewhat | ower than the extrenme high point that Valor

has picked to erect the nost nassive building it possibly

can.
CHAI RVAN HOOD: Ckay. Al right. Thank you.
MR, REPP: Can | add two things here? First of

all, the grade here actually starts on your diagramthere

up left, up to the left at 47th street and then it cones
down all the way to 48th, which is the picture there, and
then down to the Spring Valley Shopping Center.

And actually also the nmain entrance to this
bui l di ng, both for the residences and the shopping center
Is on Yuma Street. So --

CHAI RMAN HOOD: Ckay. And also, M. Shuler, ny
| ast question. M. Shuler, | understand how pictures and
| enses work. We had a case one tine sone years ago at the
sane tine, sane case, 1 o'clock no cars, sanme date, 1
o' cl ock, sone of the opposition conmes in with plenty of
cars. So | understand how all that works and it kind of

goes not necessarily specific to what you're saying. So,
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you know, | think we can, that's sonething that we wll
| ook nore into, because | know that you can do a | ot of
tricks with canmeras and |l enses. And | understand that.

Any ot her questions up here? Ckay.

Cross-exam nati on, ANC 3D? Any cross? Has ANC
3E arrived yet? They nust be watching the Gol den State
gane.

(Laughter.)

MR KRAVITZ: Sure. Let's start with in our
testi nony on January 7th, ANC 3D nmade two poi nts about how
we view the traffic considerations that had been presented
tous. The first is the traffic inpact to the building
two stories shorter and with 68 fewer apartnents and a
slightly larger grocery of 22,000 to 28,000 square feet
woul d generate the sane or nore traffic than the current
proposal .

As you know, ANC 3D contributed $1, 000 t owards
CRD s traffic critique done by M. Joe Meara. Did CRD ask
M. Meara to anal yze such a proposal ?

MR, REPP: Yes. W subnitted today a --

MR. DONOHUE: Excuse ne, M. Chairman, |'m
going to object. This is cross-exam nation of the
testinony given today. He's asking about a 3D exchange
w th CRD

CHAl RMAN HOOD: So ask did 3D -- let ne ask

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

55
this. The way | understood it 3D funded the CRD?

MR KRAVI TZ: A previous Comm ssion of ANC 3D
paid $1,000 to M. Meara for the purposes of that traffic
study. | was actually referring to, as M. Repp correctly
pi cked out, | was referring to the Exhibit that CRD
submtted today, so --

CHAI RVAN HOOD: So you're asking about his
testi nony here this evening?

MR, KRAVITZ: He did talk about traffic in his
testinony. Presumably referencing the docunent he
submtted today, yes.

MR, DONOHUE: M objection goes to

Cross-exam nation testinony given in a previous hearing.

CHAI RMAN HOOD: Yes, but | think the question,
the way | understood the question was did ANC pay? |'m
trying, and nmaybe |I'mmnmissing it.

MR, REPP: Can | just ask you --

CHAI RMAN HOOD: Did the ANC pay for their
st udy?

MR. KRAVITZ: W did contribute $1, 000 towards
that study, a previous Conmm ssion of ANC 3D.

CHAI RMAN HOOD: Were you on that Conmm ssion?
MR, KRAVITZ: | was not. But that's not ny
guestion right now M question is --

CHAI RMAN HOOD: So that was my question.
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MR KRAVITZ: Oh, yes. Yes.

CHAI RMAN HOOD: That was ny question --

MR KRAVI TZ: That's right.

CHAI RMAN HOOD: -- because | know ANC | aw as
wel | .

MR KRAVITZ: That's right. It was done on
Decenber 2016. There was no notice to the public or
fell ow conm ssioners during the vote. | have a transcri pt

and a recording.

CHAI RMVAN HOOD: Ckay. | just wanted to know
for ny owmn, you know? | don't want to touch that one, so
what |'ll do is --

(Laughter.)

CHAI RMAN HOOD: -- let's just nove on now.

MR, KRAVI TZ: Sure, so ny question is you
referenced traffic. Did M. Meara study a proposal that
was two stories shorter, the traffic inpacts?

MR, REPP: No.

MR, KRAVI TZ: Qur second point was the traffic
under the counterproposal is estimated to be about the
same as if the existing buildings on the site were sinply
repopul ated wi thout any construction whatsoever. The
nunbers in Exhibit 406, the one you were referring to
earlier, suggest that occupying the current buildings and

nothing nore would result in traffic 10 to 20 percent
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hi gher than under the current proposal.

Did CRD have M. Meara provide traffic
estimati on nunbers for the site wi thout any construction?

MR REPP: |'m m ssing the point of your
question here, but the fact is that the, well, why don't
you repeat the question?

MR KRAVITZ: D d CRD have M. Meara provide
traffic estimati on nunbers for the site w thout any
construction, if the 44,000 square feet of |easable space
was repopul ated?

MR REPP: Well, first of all, there's not --
well, there's the, nost of the 44,000 square feet of
| easabl e space is in the basenent, so it's not the grocery
store itself. The proposed grocery store is the sane,
roughly the sanme as the Superfresh site and so you coul d
take the nunmbers in what was subnitted today, we filed
today, and figure out what the grocery store would be.

And nost of the rest is basenent space that's
not going to have a lot of traffic.

MR, KRAVITZ: 1'll nove on. |n your
presentation you note that al nost 600, in your
presentation tonight, alnost 600 Ward 3 residents oppose a
buil di ng as | arge as Val or proposes. Comm ssioner MHugh
asked you about this one year ago, but how do you know t he

signatories oppose Valor's proposal? Hasn't the proposal
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changed consi derably over tinme?

MR REPP: What | testified to today was that
600 residents of Ward 3 stated that they would Iike to see
a two to three-story building on the site.

MR KRAVITZ: | believe it also says, and ny
not ebook' s back there, | believe on Page 25 it al so says
that there was, in quotes, but not a building as |arge as

Val or proposes.

MR REPP: That's not what | testified to
t oday.

MR. KRAVITZ: | believe that's on Page 25 of
your slides, but that's -- let ne |ook at mnmy notes.

MR. REPP: No, you're right.

MR, KRAVI TZ: So ny question is how do you know

MR, REPP: Well, once again, once again, the
buil ding that's being proposed today is a four to
six-story building, not a two to three-story building, and

the 600 residents of Ward 3 that signed the petition that
you're referring to, or 587 I think said that they would
support a building of two to three stories.

MR, KRAVI TZ: But do they --

MR. REPP: And | have testified, as you know,
saying that | would support a building that was a little

bit larger than that. | wasn't, | don't want to be
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confined to that nunber, so --

MR KRAVI TZ: But you're not saying now that
t hey woul d not support, that they do not support a
bui l ding as | arge as Val or proposes?

MR REPP: | nean, the petition -- no. | nean,
| don't know what they would say today, so once again,
they said that they would support a two to three-story
building and I"msure that's still the case.

MR KRAVI TZ: Do you know when nost of the --
how | arge the grocery was when nost of those signatures

were col |l ected?

MR. REPP: Roughly the sanme size as the
proposal, well, | nean, we don't know what the size of the
grocery here is, what's being proposed. It's sonewhere
bet ween 13, 600 and 20, 000, which is the total amount of
retail space, so --

MR, KRAVITZ: How do | get this to display? |Is
there a way? |Is that relevant?

CHAI RMAN HOOD: What, are you trying to | ook up
sonet hi ng?

MR, KRAVI TZ: | just have a graphic that --

CHAI RMAN HOOD: Is it already in the record?

MR, KRAVI TZ: Yes. You guys have it before
you. | have copies for the parties if they'd |ike.

CHAl RVAN HOOD:  Ckay.
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PARTI CIl PANT: 1'msorry, so has it been filed

or has it not?

MR, KRAVITZ: Yes. [It's with -- this is the
graphic I"'mreferring to.

CHAIRVAN HOOD: Is this it, this --

MR, KRAVITZ: Yes, in there, yes, the first
page.

PARTI Cl PANT: Do you have anot her copy?

MR KRAVITZ: Sure. Thank you.

CHAI RVAN HOOD:  And |'m going to need to cone

to the applicant. M. dasgow, | forgot the applicant

shoul d have done the cross first, so forgive ne. | do
make m st akes.

MR. KRAVI TZ: Should I continue or should | --

CHAl RMAN HOOD: No, no, no. Go ahead and
conti nue.

MR, KRAVI TZ: Thank you. GCkay. |It's here,
sorry. Let ne just organize.

MR DONOHUE: M. Chairman, if this is
testinmony, if this is a new exhibit it ought to have
properly conme in when 3D presented January 7th. This is
cross-exam nation of M. Repp's testinony.

CHAI RMAN HOOD: Yes, I'mgoing to actually
uphol d the objection, Conm ssioner Kravitz. This should

have been -- this is new -- are you testifying to this or
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are you asking -- because this is --

MR KRAVITZ: So this is --

CHAl RVAN HOOD: Let ne just say this. Your
cross-examnation is to his testinony. He didn't bring
this, you did.

MR KRAVITZ: That's right. It's just to help
w th when the answers cone to evaluate the --

CHAI RVAN HOOD: So ask the question about his
testi nony, not about yours.

MR KRAVI TZ: Sure, okay. |In your presentation
you nmentioned 50 -- I'msorry. |In your presentation you
menti oned 50 individual letters in opposition to the
revi sed proposal. How nany of them were from people who
had al ready subnmitted letters in opposition?

MR. REPP: The letters in opposition that |
refer to are all letters that had been submtted since
Cct ober of 2018 --

MR, KRAVI TZ: That's right.

MR. REPP: -- the current proposal.

MR, KRAVI TZ: Yes. And actually it's nore than
50. It's 64.

MR, REPP: That's right, 64.

MR, KRAVI TZ: There are a few duplicates. |
think 58. 1'Il nove on to the next one. So along the

same lines, there were a nunber of letters of support. Do
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you know how many of them are from nei ghbors in AU Park or
Spring Valley?

MR REPP: | nean, there are a nunber from
Spring Valley. | also |ooked at them and 27 of themare
i dentical formletters.

MR KRAVI TZ: Okay. Your subm ssion in Exhibit
332, the Transportation neno, again on traffic, actually
quotes that the Nd and N6 buses are not heavily used.

This also cane up in reference to whether it was a
hi gh- speed corridor or a rapid transit. |'mnot sure. Do
you know how many riders take the N bus |ines each nonth?

MR, REPP: No, | don't, but | can tell you that
the bus stop at Massachusetts and 48th, which is the
cl osest one to this stop, there's frequently there's only
one or two, if that many, people waiting for it or getting
on.

MR, KRAVI TZ: Do you know - -

MR, DONOHUE: M. Chairman, can | ask what --

MR, KRAVI TZ: -- how many busses are largely
enpty at that tinme?

MR. DONOHUE: Can | ask what the graphics are
that are up on the screen? |Is this additional 3D
testinony or --

MR, KRAVI TZ: Actually this was, the 90,000 was

in our --
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MR, DONOHUE: Well, |I'masking what's on the

screen right here it's a Metro bus graphic.
MR, KRAVI TZ: This is.

MR DONOHUE: So is this part of 3D s

presentation?

MR, KRAVITZ: |'mnot sure how to answer that.

MR DONOHUE: O was it part of M. Repp's
testi nony? Because if it's not, |'mgoing to object.

CHAI RMVAN HOOD: Who submitted this bus
schedul e?

MR, KRAVITZ: So this was -- this | brought to
t he previous neeting, and Ms. Schellin had at the previous

neeting, but since we got cut off in the mddle --

CHAI RMAN HOOD: Ch, yes. Ckay.

MR KRAVITZ: It was all submtted on the 7th,
but --

CHAI RMAN HOOD: Yes, and M. Repp testified to
it?

MR KRAVITZ: He testified about the bus. His
subm ssions --

CHAl RVAN HOOD: So we don't need to see the
schedul e.

MR, DONOCHUE: Right.

CHAI RMAN HOOD: Just ask himthe question about

what he testified.
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MR KRAVITZ: That's what | was trying to do.

| was just throwing this up there. | asked himhow many
passengers.

CHAI RVAN HOOD: We don't need it. That seens
to cause a problem Just ask himthe question --

MR KRAVI TZ: Kkay.

CHAl RVAN HOOD: -- about what he is talking,
because what you're doing is you're asking a question and
trying to show evidence to prove whatever his answer is
incorrect. So let's |eave that out --

MR, KRAVI TZ: (Kkay.

CHAI RMAN HOOD: -- and just ask the question.

MR, KRAVI TZ: (Ckay, so then that was fine.
asked about how many riders take the N bus each nonth. |
guess the other ones are how that conpares to ot her bus
| i nes, both, and |i ke, whether or not that nunmber of
90, 000 is considered heavily used or not, so --

MR, DONOHUE: (bjection.

MR KRAVITZ: Yes, | don't know how to ask t hat
in light of -- otherwise he has to take my word that it's
90,000 and | don't --

MR, DONOHUE: (bjection, M. Chairman. He's
not aski ng hi mquestions about his testinony. He's asking
hi m hi s opi ni on about busses.

MR, KRAVI TZ: |'mdisplaying ny naivety here.
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The ridicule is rightly earned. In M. Repp's witten
subm ssion there was a line that said the N busses are not
heavi | y used.

Now | don't think he said that |line tonight, so
we are tal king about sonething that was since the -- |

don't know what exhibit it is, Exhibit 332, sois that --

that's fine. | can stop the questioning here. There's
really, | think, no benefit. No further --

MR. DONOHUE: No objection?

MR KRAVITZ: No further questions, Your Honor.
Wel | pl ayed.

CHAI RMAN HOOD: All right. M. dasgow, do you
have any cross?

MR. GLASGOW | have a couple of questions.
First question is for M. Hansen. M. Hansen, you did a
| ot of tal king about TDRs. |Is there any place in the
record where the applicant said they were using TDRs?

MR. HANSEN. | believe there is not. They are
just referring to transferring density --

MR, GLASGOW Ckay, thank you.

MR. HANSEN. -- which is a right.

MR, GLASGOW Thank you. Next question, or for
M. Hansen, or I'msorry, M. Stover. M. Stover, did the
honmes al ong 48th Street exist before the Superfresh site
was constructed in approximtely 19647?
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MR STOVER: Ch yes. There is a gentleman in

this room whose house is at the corner or Wndom and 48th
Street, whose house was built in 1939 or 1940, and | think
there are several others fromthat sane period, so yes,
they are considerably before 1960 and before 1945.

MR GLASGOWN All right. Next, was 48th Street
constructed before the retaining wall on the Superfresh
site was constructed?

MR. STOVER | do not know. W' ve had
difficulty finding out exactly when 48th Street was
constructed. | do have a map from 1920 showi ng the | ayout
of 48th Street, presunably before it was constructed, but
| do not know when it actually was construct ed.

MR, GLASGOW But you don't know or do you know
whet her or not 48th Street existed before the Superfresh
site was constructed in 1964?

MR, STOVER: Coul d you repeat that question?
Did 48th Street exist before? Yes. Yes. W have, | can
submt in for the record a photograph which clearly shows,
an aerial photograph which clearly shows the area in the
1940s. Sone of the existing houses are there, sone are
not .

And it shows the big enmbanknment there |'ve been
referring to plus the excavation for the Superfresh site.

That was a mmj or excavation that took place.
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So the road was certainly there at the tine the
excavati on was being made, and that was well back into the
1940s.

MR GLASGOWN All right, so the road was
al ready there when the Superfresh buil ding was
construct ed.

MR. STOVER | believe it was.

MR. GLASGOW Thank you. | have no further
questions of this wtness.

CHAI RVAN HOOD: Ckay. Thank you.

Let's see if the Ward 3 Vision, do you have any

Cross?

MR. WHEELER: Yes, sir.

CHAI RMAN HOOD:  Ckay.

MR. WHEELER: | have a question for M. Repp
and it concerns -- you nentioned the objections by the

Westnoreland Circle Citizens Association. Were are they
| ocat ed?
MR. REPP: Just outside of the DC |ine off of
Massachusetts i n Bethesda.
MR, WHEELER: Ni ne hundred and ninety hones.
MR. REPP: |In Bethesda, yes.
MR, WHEELER. And is it the gist of their
obj ection that construction at this site would cause

congestion that would delay their commute through the
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area? You've read their letter. Their letter's in the
record. It's Exhibit Nunber 267. 1Isn't that the gist of
their letter?

MR REPP: Traffic is one of their issues, yes,
on Massachusetts Avenue and yes, and off of Massachusetts.

MR WHEELER: D d they have any issue ot her
than traffic?

MR REPP: |'d have to go back and | ook.

MR, WHEELER: Okay, that's all

CHAI RVAN HOOD: Ckay. Spring Valley, you have
any cross?

MR, CLARKSON:. Thank you very much, just two
guestions, one regarding the Westnoreland Citizens
Association letter that was submtted. Do you think that
| etter should hold the sanme weight as letters submtted by
DC citizens groups, DC-based citizens groups?

MR REPP: | think that the Westnorel and
Citizens Association understands the traffic issues on
Massachusetts, naybe even nore than sone of the people in
Spring Valley who cut through and go down to MacArt hur
Boul evard, so | think they understand the traffic inpact
of this.

MR, CLARKSON: So even --

MR. REPP: Potential traffic inpact.

MR, CLARKSON. So even though there are not,
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those 990 hones that are allegedly nenbers of the
West nor el and Associ ation, they should be given greater
credence before this, the DC Zoni ng Conm ssion than | ocal
DC residents?

MR. REPP: There are nei ghborhood associ ati ons

here in the city that are, you know, |ike our
organi zation, like Spring Valley Wst Honmeowners
Associ ation, who are opposed to this, too. | nean,

they're not the only party, not the only organi zation
that's opposed to this.

MR, CLARKSON:. But they're based in DC, |ike
Spring Valley West is a DC, DC residents.

MR. REPP: Right. The project here clearly has
i npacts beyond the DC border.

MR, CLARKSON: kay. Another question just to
clarify regardi ng your testinony about the grocery.
Specifically you raise a concern about 60 to 70 percent of
the traffic fromthe proposed devel opnment would conme from
t he grocery.

And | mean, it appears, you know, nmny
understanding is that you would prefer a matter of right
residential -only devel opnment than to a devel opnent with a
full-service grocery. |s that accurate?

MR, REPP: \What | have told you personally

before is that our main issue is the height of the
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bui I ding, and the grocery store has been proposed as an
anenity to basically encourage the neighbors like ny wfe
and | to tolerate a six-story building. WlIl, that's not
a tradeoff that's acceptable to us.

MR, CLARKSON: So you don't view --

MR REPP: So you're putting -- don't put words

I n my nouth.
MR, CLARKSON: I'mnot. |'mnot.
MR. REPP: Yes, okay.
MR CLARKSON: [I'mnot. | just wanted to

confirmthat you --

MR, REPP: Ckay, yes.

MR, CLARKSON: -- would prefer, under this
current proposal you would prefer a residential-only
proj ect ?

MR, REPP: You're putting words in ny nouth.

MR. CLARKSON: No.

MR REPP: Al | said is that our main issue is
that our nmain issue is the height of the building and the
grocery store is not a tradeoff to having a higher
building. |If there's a |lower building then everything
el se i s negoti abl e.

MR, CLARKSON. Ckay, a related question. In
Exhibit 221 that was submitted | ast year by CRD, their

findings of fact and conclusions of law, there's a Section
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E that says, that's titled The Applicant's Record of
Decepti on.

And in that section one of the bullets is Valor
did not discourage the community frombelieving that it
woul d be a real grocery store like a Harris Teeter. M
question is would you rather have a 45, 000-foot, 50, 000
square-foot Harris Teeter alone on the site and no
residential, no six-story building?

MR, REPP: And that's a hypothetical, but |
wll say that right now there's a Wegmans. The ground has
al ready been broken on a Wegmans, which is basically a
mle away. And that's a full-service, certainly a
full-service grocery store, and I'll just leave it at
that. Thank you.

CHAI RMAN HOOD: Let nme just ask this question.
It's good that you do cross-border and |'mjust curious.
Now do we al so participate on the other side? Do they
invite you over to coment on things? | nean, |'mjust,
the reason I'mnot going in line with being -- | think
it's actually good to go cross-border, but |I'mjust
wondering if it's reciprocated?

MR, REPP: Not our organization. | nean, this
project affects us personally, and we've been trying to
basically | eaving no stone unturned --

CHAl RVAN HOOD:  Ckay.
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MR REPP:. -- to try to figure out --

CHAI RVAN HOOD:  Ckay.

MR, REPP: -- reasons to oppose it.

CHAI RVAN HOOD:  Ckay, okay, but | heard you say

that the floor issue, we had another one in that ward that

we dealt wth the floor sone years ago.

and I'mgetting feedback from sonet hi ng.

The fl oor issue,

Ch, okay. No, | don't think it was because you
and | are having an exchange. | think the floor issue for
you, if a floor was taken off, then everything else, you

could work through everything else. |Is that what |I'm
hearing fromyou?

MR. REPP: \What | have told people, including
Troy Kravitz in the past, is that if they came down two

floors that | would stop ny opposition.

They canme down

half a floor is what they did, half a floor, six feet, so

-- and the density is the sane. Basi cal

know - -

ly this is a, you

CHAI RMAN HOOD: So | mi sheard you. | thought

you said one floor. You're saying two floors.

MR, REPP: What | have said i

n the past is that

if they cane down two floors, that I would, that at |east

personally, that | would cease to be opposed to this. Now

you know, they cone down half a floor.

I f they cane down

one nore floor, we're probably in the gane.
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CHAI RMAN HOOD: So |et ne ask you if --

MR, REPP: And as a matter of fact | have
proposed that at a neeting we had with WIIl Lansing and
ot hers back in Novenber after this project cane out.

CHAI RVAN HOOD: And you' re basical ly speaking
for yourself, not your group?

MR REPP: No, it was the group proposed it.

CHAI RMVAN HOOD: Oh, the group. This was the
group.

MR REPP: Yes. There was four of us that net

with WIIl Lansing at that point in time and Shane Dett nman.

CHAI RMAN HOOD: Ckay, all right. ['msorry,
M. darkson. Have you finished your cross-exam nation?

MR, CLARKSON: Yes.

CHAI RMAN HOOD: Ckay. All right. Well, thank
you.

Ms. Gates, do Spring Valley and the Nei ghbors
for a Livable Community have any cross?

MR SM TH: Good evening. | have a question
for M. Hansen. Wth respect to the density transfer from
the Spring Valley Shopping Center, will that inpact --
does it have the potential to inpact future uses of that
site, future |l and uses of that site?

MR, HANSEN. Uses woul d be dictated by zoning,

so | can't speak to that.
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MR SMTH  Ckay. WMaybe | can --

MR. HANSEN:. Maybe, well, you need to be nore
specific about it.

MR SMTH  Ckay. Let ne try, and will it
af fect future devel opnent of that site? For exanple you
menti oned, you nade reference to the fact that there were
changes on the other side of Mass Avenue at the Spring
Val |l ey, what is now known as the Spring Valley Vill age
Shoppi ng Center but was al so designated historic.

Wth limtations the applicant has argued that
the density transfer preserves the historic character,
let's say. My question to you is that if, and |I'm not
saying if sonething happens to that site, | mean, nothing
happened to the Spring Valley Village Shoppi ng Center, but
could there be a proposal to develop that site, even
though it's an historic property, to add on to it? Could
not sonmebody apply, couldn't the owner apply under DC s
hi storic preservation rules to add to that site?

MR. HANSEN:. Yes, they could apply.

MR SMTH  Okay, and if there's a density
transfer, would the owner then be limted --

MR, HANSEN: Yes.

MR SMTH -- that's what |'mtrying to get.
Can you help ne understand that a little bit?

MR, HANSEN. It's pretty sinple math. Let's
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say you have 10,000 square feet. You've only used 5, 000
of it for your building, which becones a | andnmark. Then
theoretically you woul d have up to another 5,000 feet that
shoul d transfer.

Once that's transferred that is not avail able
density on that site anynore.

MR SMTH Do we know under this proposal how
much density is being transferred fromthe shopping center
site to the Valor site?

MR. HANSEN:. Shel ly?

MR, REPP: The answer is yes, we do know. |
mean, there is, | nean, | don't have the nunber in front
of me, but yes, there is a nunber of, you know, but what
we haven't seen is what agreenent goes with this. As far
as what the Spring Valley Shopping Center is agreeing to,
as far as what they could do going forward. That
agreenment is not available. 1I1t's not public, even though
| think the Comm ssion has asked for it in the past.

MR SMTH  So then we woul dn't know about
potential for future devel opnent at that site. Ckay.

Can you put up the picture that you had of the
al l eyways that has all the nunbers in it? And | have one
guestion about that. Yeah, the graphic that Barbara spoke
to, yeah.

M5. REPP: The blue and orange graphic?
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MR SMTH  No, no, no, the one that you spoke

to with the nunbers in it, that shows the alleys very
clearly designated when you were tal king about all the --
that it wasn't a continuous alley and you had to cross all
the -- yes. That's it. It was easier for ne to see it
back there than here.

Actually | wanted, the three-foot-w de sidewal k
Is, that's the north, that's across from Poi nt 8. | s that
correct?

MS. REPP:  Yes.

MR SM TH. Okay, and the trucks when they cone
in, they're coming in off Yuna and then turning into that
all ey, and when you did, there was sone discussion at the
| ast hearing about trucks having difficulty making that
turn, and the result was a | ot of concrete broken up. |Is
that right?

MS. REPP:  Yes.

MR SMTH. Is that right there on that corner?

M5. REPP: Yes, there's been danage done over
the years, because trucks just cannot make that turn. As
a result sone truck drivers told the state they don't even
attenpt to go in the alley anynore. They, you know, do
t he stopping on Yurma to unl oad.

COW SSI ONER SHAPIRO: M. Chair, M. Snmith,

can you be, or Ms. Repp, can you be specific? [|'m not
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sure which intersection you're tal king about.

MR REPP: It would be Yunma and the north-south
alley there, that 20-foot public alley, just --

COW SSI ONER SHAPIRO.  So the turn into Yuma or
of f --

MR REPP: Yes. |If you see where the --

COW SSI ONER SHAPI RO -- of Yuna.

MR REPP: -- grocery entry is?

COW SSI ONER SHAPI RO Right. Right there.

MR. REPP: Right there.

COMWM SSI ONER SHAPI RO kay, thank you.

MR. REPP: Right there.

M5. REPP: So Conmi ssioner Shapiro, the --

MR, REPP: Sorry.

MS. REPP: -- pattern is trucks cone up Yuma
and turn right into the alley if they can nake it.

MR SMTH: And they, but now, with that, the
area that you're tal king about being all broken up, the
concrete where you say that they can't turn --

M5. REPP:  Yes.

MR SMTH -- isn't that where they're
pl anning to have this outdoor area for the grocery?

M5. REPP: | think there's probably danage on
both corners, but in particular during our wal k around

with DDOT a few weeks ago we did witness personally a
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truck that went over that sidewal k where the seating area,
out door seating area is going to be.

MR SMTH  Were it says grocery entry there?

M5. REPP: Yes. Yes.

MR SMTH  Ckay. Al right. That's all.
Thank you, sir.

CHAl RMAN HOOD: Ckay. | think we covered
everybody, so thank you all very nuch, appreciate it.

Ckay, thank you. Let's go with the next party
I n opposition, CRD, I'"'msorry, Spring Valley Wsl|ey
Hei ghts Citizens Association and Nei ghbors for a Livable
Community. OCh I'msorry, and also Spring Valley West
Homes Corporation. | want to make sure -- okay. | want
to make sure | include everybody now.

So CRD was nice. It looks like they left you,
oh, no, wait a mnute. They started with 40 m nutes,
right? GCkay, well, let nme keep ny comrents to nyself.

Everyone at the table's been sworn in, right?
kay, good. G ve us a nonent.

Al'l Right, you may begin.

DR. KRASKIN. Good eveni ng, Chairnman Hood and
Commi ssioners. |I'mDr. Jeffrey Kraskin and |I'm here
toni ght representing the Board of the |ongstanding Spring
Val l ey Wesl ey Heights Citizens Association. W are

joining in sharing this opposition with Neighbors for a
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Li vabl e Community and the Spring Valley Wst Honeowners
Associ ation, two ot her nei ghborhood groups that have
wor ked over many years to protect nei ghborhood property
val ues and nake our nei ghbors, nei ghborhood, that
continues to attract new fam i es.

The Spring Valley Wesley Heights Ctizens
Associ ation was established in 1952, so we've been part of
many changes in the nei ghborhood, sone of which we have
vi gorously opposed, sone of which we have enbraced
ent husi astically, sone of which we have been i nproved,
whi ch have been i nproved, excuse ne, by our
recommendat i ons.

Once the Zoning Comm ssion granted a request on
June 25th to delay this case, our Board has worked to get
a yes on this project. W shared this goal with Val or
when we were invited to neet with the devel oper the day
after the revised plan was filed with the Zoning
Conmi ssi on.

It was the first time in the three-year history
of this project that Valor agreed to neet directly with
us. We outlined our efforts to get to a yes in a Decenber
20 filing that Valor objected to, and that was stricken
fromthe record.

Qur filing broke no new ground because the

nei ghbor hood i npacts of the project it revised were
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unchanged. Although we could not neet the filing
deadl i ne, but because the record was still open, we

t hought we had a responsibility to update the Conm ssion
but continue to review the project in hopes we m ght get
to yes before this hearing began.

Toni ght we reaffirmour opposition to this
project. First, this project is too big and its scale is
I nconpatible with the surrounding |owdensity residential
nei ghbor hoods. This project wll bring devel opnent better
suited at a major Metro station like Ctyline at Tenley to
the Spring Valley and AU Park residential nei ghborhoods
t hat consist al nost solely of single-famly hones.

Second, the applicant cites conpatibility with
the 4801 Mass Avenue building to argue incorrectly that
the building is consistent with the surroundi ng
nei ghbor hood. The 4801 Mass Avenue buil di ng, which housed
prof essional offices and the first-floor retail before
bei ng purchased by AU, was when first built and is still
today out of scale with other existing comrerci al
properties along Mass Avenue in this area.

Because its height could be neasured at the
time not fromthe operational front of the building on
Mass Avenue but rather fromthe side entrance on 48th
Street, it could be built as a nmatter of right and two

stories higher than otherw se would have been al |l owed.
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Despi te nei ghbors' objections about denoli shing
the then- Apex Theater to build this box on Mass Avenue,
the Association could do nothing but turn its attention to
the historic character of the nei ghboring shopping centers
on both sides of Mass Avenue. That is why these sites
earned and were awarded historic designation, to nmaintain
their significance in DC s devel opnent history.

Third, the poor design of the project wll
result in newtraffic and pedestrian safety problens. The
all ey systemon which this project relies cannot support
this project. The | oading docks do not conply with any
safety standard practices as evidenced in attachnment B of
our formal testinony. The sidewal ks are not safe,
accessi ble, and do not conformto acceptabl e design
standards, as outlined in attachnment C.

Fourth, Val or says the excessive density and
scale is warranted because it would include 18,000 square
feet of retail space for a grocery store, but the site now
contai ns roughly 40,000 square feet of retail space.
Long- est abl i shed nei ghbor hood- servi ng busi nesses will be
| ost .

Meanwhil e we do not live in a grocery store
desert. As attachment D to our witten testinony shows,
there is no shortage of G ants, Safeways, Wol e Foods

wthin two mles of this site, and has been stated
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toni ght, Mayor Bowser even recently announced the new
Wegmans, which will be built about a mle away, actually
| ess than that, fromnm own hone.

Fifth, Valor's refusal to share nore
I nformation about its density transfer neans that we have
no clue how it may inpact future |and use for the Spring
Val | ey Shopping Center.

Sixth, AUis entitled to use 236 parking spaces
on this site as part of the 1979 parking easenent, which
has existed since the 4801 Mass Avenue buil di ng was
constructed. After three years of negotiations according
to Valor there still is no agreenent with AU on parKki ng.
Val or reported at this hearing beginning in January that
AU wi | | have access to only 56 spaces. Until that
agreenent is finalized and included in the record, the
nunbers cited by Val or of how the parking spaces at the
new building are utilized are meani ngl ess.

Seven, we believe the opinions of those in our
nei ghbor hood who live closest to the site should be given
speci al consideration in this case. The evidence of their
opposition can be seen clearly fromthe three-year old
yard signs that still dot their front | awns opposing this
devel opnent .

As was said, 32 Spring Valley Court honeowners

who live closest in Spring Valley to the site have al so
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filed a petition in this case opposing the project. W
are here tonight to protect their interests.

Finally we still want to get to yes on a
m xed-use project at that site, but we oppose devel opnent
that is so poorly planned as this project and adversely
affects the use of the neighboring property thereby
failing to neet the requirenents of Section 604.6 or 604.7
of the Design Review Regul ati ons.

Thank you for the opportunity to present these
views, and I'd like to nowinvite --

MS. GATES: Good evening, Chairnman Hood and
menbers of the Zoning Comm ssion. |'mAlnma Gates.
Founded in 1997 Nei ghbors for a Livable Comrunity has as
its mission to pronote the planning and use of conmmerci al
property adjoining residential property in Ward 3 with an
enphasi s on the nei ghborhoods of Spring Valley, Wsley
Hei ghts, and Anerican University ParKk.

Qur goal is to ensure that those uses do not
adversely affect the stability and serenity of the
nei ghboring residential conmunities and it is why we
continue to oppose the Valor project in its current form

In the bottom paragraph of Page 6 of the
applicant's subm ssion to the Zoni ng Conm ssi on, Exhi bit
240, there is a statenent regarding the purpose and intent

of the zoning regulations. The Valor application not only

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

84

fails to neet the spirit of this statenent of purpose and
intent, it also fails to neet sonme specific requirenents
for design review.

What Val or pronotes as anenities to justify the
out of character massing and density of this project are
primarily to enhance its nmarketability. The grocery cones
at the expense of the | oss of current val ued nei ghborhood
retail services, and the sidewal ks pronoted as a
connectivity factor are poorly designed and put public
safety at risk.

The proposed project will not nake the
nei ghbor hood nore livable, as there is little offered that
benefits existing comunity residents.

Let's review. This is an application for
design review, which is supposed to be a process that is
shorter and | ess intensive than the PUD process and al |l ow
| ess deviation frommatter of right standards.

The applicant net first with SVMD ANC 3EO02
Commi ssi oner in Septenber of 2015. The design review
application was filed with the Zoni ng Comm ssion a year
| ater. Despite three requests for a postponenent of a
public hearing, three requests for deferral of
del i berati ons by the Zoni ng Comm ssion and one revision, a
total of three years and three nonths, 39 nonths all

t oget her, the applicant must seek special exceptions for
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the required rear yard setback in two areas of the new
bui | ding's west facade and the penthouses on four of the
five townhouses.

The applicant al so seeks not so m nor
flexibility for no less than 11 areas of design review,
and there remain unfinalized agreenents which shoul d
prevent the project fromnoving forward.

Sinply put, the required special exceptions
requested flexibility, including potentially adding 10
percent nore units, density transfer, and unfinalized
agreenent make it difficult to denonstrate this project
even qualifies for a design review.

We have been informed that Val or has an
agreenment with Anmerican University regarding Valor's use
of parking spaces. |'mgoing to skip that.

But where's the opinion fromthe Attorney
General regarding the transfer of density within the
proj ect boundary? Wth whomdid OP speak in the AG s
of fice, and why isn't the Zoning Comm ssion requiring that
there be a witten opinion entered into the record?

The applicant with the help of OP attenpts to

convince the Zoning Comm ssion that this is not a

transfer, a density transfer. |It's an aggregation. There

is no additional density, and therefore the design review

regul ati ons were not viol at ed.
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Nei ghbors for a Livable Conmmunity do not accept
that there is no increase in density through the transfer
process. The Valor site is not a designated transfer over
CV zone. Hopefully the Zoning Conm ssion recogni zes this
approval will be precedent-setting and may require a
rewite of Section 600.1E of the design review criteria.

Anot her critical piece of this application has
to do with on-site internal traffic circulation.

Currently consi derabl e confusion remai ns about the
wor ki ngs of the alleys, which frane two sides of the

devel opment. Both alleyways are 20 feet wi de and neant to
carry two-way traffic.

Wil e the applicant does not seek flexibility
for the theoretical lots which will use the 20-foot alleys
for ingress and egress, the devel opnent standards for
t heoretical subdivisions require that each neans of
vehi cul ar ingress and egress to any principal building
shall be at least 24 feet wwde in wi dth exclusive of
dri veways.

The PNC driveway off Mass Avenue currently
wi t hout a sidewal k al so draws into question pedestrian
safety. The area where the east-west and north-south
al l eyways nmerge with the PNC Bank driveway will likely
become a maj or chokepoint as drivers approachi ng or

| eaving the parking ot will converge at this three-way
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I ntersection.

A Hawk signal proposed back on Mass Avenue wil |
be | ocated proximte to where the PNC Bank driveway
I ntersects Mass Avenue. Its location wll draw
pedestrians through the all eyways to cross Mass Avenue
m d-wal k rather than at the existing traffic signals at
For dham Road and/or 49th Street.

An in-depth pedestrian safety study of the
proposed m d- bl ock Hawk signal is necessary given the
all ey chokepoint to ensure that vehicul ar-pedestri an
conflicts will not result if the signal is installed.

In conclusion this application has been on file
for over two years and before the public for three years.
Wil e some areas of requested flexibility are routine,
others require zoning relief. Agreenments and opinions are
m ssing and bring into question the ability of the Zoning
Conmmi ssion to approve it under design review or at all.

The Val or application for design review even
after 39 nonths is not ripe for a decision at this tine.

MR, PARKER. My nane is Scott Parker. [|I'ma
Board nmenber of Spring -- ny nane is Scott Parker. |I'ma
Board nmenber of Spring Valley West. W represent 157
homes in that area and we hold open neetings quarterly, so
that there is a lot of involvenent fromthe homeowners.

|'ve made clear, and ny ot her Board nenbers
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have made cl ear to ANC 3D when we have appeared before
them that we do want to see this site devel oped,
preferably with sone sort of townhouse-Ilike devel opnent as
opposed to what's been proposed.

There was always a glimer of attraction to the
notion of adding a full-service grocery store, as that has
been described to us in repeated community neetings and at
sone of the ANP (phonetic) neetings. Unfortunately that's
not actually what's being offered to us.

Momis Organic is not a full-service grocery
store, and | don't say that lightly. | f you want sone
current proof of that you can refer to the Consuner
Checkbook. Washi ngton Consumer Checkbook did a study of
grocery stores in its nost recent edition and in that they
rate all of the full-service grocery stores in terns of
pricing, which is obviously inportant.

Momis Organic isn't in that set and the reason
for that is they create a market basket of 154 itens,
which is what we typically buy when we go to the grocery
store. Not all 154 at a tine, but it's an inportant
mar ket basket that they use as a vehicle.

And Momis Organi c doesn't appear there, and
there's a reason for that. The only thing that they sell
Is organi c products. A lot of us buy things that are al so

nonor gani c, but take ny word -- don't take nmy word for it.
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G to a Moms Organic if you haven't been there and find

out what you can't buy, because | have been, and there are
a lot of things that we can't buy.

The second point I'lIl make is that we've tal ked
about the 219 dwelling units. To give you a sense of the
density inpact here, in order to put together 219 dwelling
units in the AU Park area, you have to put together 15
bl ocks.

So the 16th, you view the 16th bl ock as the
Lady Bird devel opnent that's been proposed; what it
basically neans is that in a 16-block area the density in
ternms of dwelling units and presumably popul ation i s going
to doubl e.

If you live in a single-famly hone at this
poi nt think about the prospect of within that area having

the density double within that period of tine.

The last point that I'll nake is about the | ack
of any offering of condo units. |It's actually a coment
that | nade | ast January when | testified as well. It's
still relevant even though fromthe very outset, meaning

Cct ober of 2016, which is the first tine that the Val or
representative appeared before Spring Vall ey Wst
Honmeowners, not just the Board but the honeowners, the
guestion was asked, are you going to offer condos?

And the reason for that is very sinple when you
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go through the arithnetic. |f they don't have the option

of purchasing a condo versus renting fromValor or MII
Creek, whoever is operating this property, it's going to
cost them after tax another $1,000 per nonth.

And when you | ook at that and the prospect of
nmovi ng out of perhaps a three-bedroom hone in AU park and
then having to pay nore after tax than if you nove froma
t hr ee- bedroom hone to a two-bedroom apartnent, it's just
not worth it.

So I think our conclusion is this is not
attractive fromthe standpoint of the comrunity residents,
either fromthe prospect of a full-service grocery store
or fromthe prospect of no condos, only rentals.

CHAI RMAN HOOD: Ckay, thank you all for your
presentation. Let's see if we have any questions or
comrents up here.

Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Hood. On
that last point I'mnot sure | understood where you were
comng from \Wat's the distinction that you' re making
bet ween rental and condos, and what you see as the
potential negative inpact of having it be rental rather
t han condo?

MR, PARKER: Well, the biggest inpact is that

if you're going to rent noney fromthe bank, much of that
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nort gage deduction is deductible against your taxes. And
that creates --

COW SSI ONER SHAPI RO Let ne step back. |
under st and that.

MR. PARKER: Ch okay.

COW SSI ONER SHAPI RO | understand why
sonebody m ght choose to own rather than rent, but that's
an individual's decision. [|I'mtrying to understand how
you see that as relevant to what the inpact on the
nei ghborhood is, why that m ght | ead you to either --

MR, PARKER: Yes.

COMM SSI ONER SHAPI RO -- support or oppose the
proj ect ?

MR, PARKER: Because | think one of the ways in
which this project was characterized to us in response to
guestions that were asked by the honeowners and the Board
was that potentially this is a place for you to stay in
t he nei ghborhood but you didn't have to care for your
yard, so it was an easier place for people that wanted to
remai n in the nei ghborhood, becane enpty nesters. They
coul d downsi ze, et cetera, et cetera.

And so the reason I'mraising that is if I'm
going to downsi ze but |I'mgoing to pay nore noney
after-tax in order to do that, that lowers its

attractiveness significantly.
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COW SSI ONER SHAPI RO Gkay. | understand

where you're comng from Thank you. Thank you, M.
Chai r man.

CHAI RVAN HOOD:  Any ot her questions or comments
up here? GCkay. Ckay.

M5. GATES: M. Chairman?

CHAI RMVAN HOOD:  Yes?

M5. GATES: May | answer a question that you
asked earlier about the homeowners |iving outside the
district, the Westnorel and?

CHAI RMAN HOOD: GCh, how does that -- well, yes.
Ckay, yes.

MS. GATES:. Yes, they have been very active.
When the Arny Corps attenpted to put in a dewatering
facility, which was in the district, they were very
i nvol ved with this.

CHAI RMAN HOOD: So they were involved with the
busi ness then of the district?

M5. GATES: Yes.

CHAI RMAN HOOD: My question is do they all ow
the District to come over and get involved with their
busi ness? That was ny questi on.

M5. GATES: Oh, I'msorry. | didn't --

MR SMTH M. Chairman, can | respond to

t hat ?
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CHAI RMVAN HOOD: Because a lot of tines | know

they don't and they speak for us and that's an issue that
| personally have with them

MR SMTH Yes. During ny tinme on the ANC,
ANC 3D, and al so ANC 3E was working with Montgonery County
on bus-related issues, and nost of that actually was
generated by officials of Montgonmery County reachi ng out
to the district.

| know that they reached out to ne as an ANC
Comm ssi oner who represented an area along the border, and
there were several neetings. | don't know what happened
to that after | left the ANC, but there was outreach.

CHAI RMAN HOOD: So | understand when we have
situations that happen on both sides. M question is,
again, do we go over there and comment on things over
t her e?

MR SMTH  Well, yes. | nean, basically --

CHAI RMAN HOOD: Not sonething that's germane to
bot h, but something particular to just over in their area?

MR SMTH  Well, in this case, yes, because
the way the bus network works that it serves our comrunity
basically if you' re going to transfer you' re transferring
fromat a bus stop in Mntgonmery County.

CHAI RMAN HOOD:  Ckay.

MR SMTH So --
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CHAI RVAN HOOD: |t was the Montgonery County

bus line. kay.

MR SMTH: Yes. And then also there are
connections with Westbard. The Westbard, which is just
actually a shopping center in that area up there, there's
alot of -- there is also outreach fromthere to us as
wel | because we actually use the services that are
provi ded at Westbard --

CHAI RVAN HOOD:  Ckay.

MR SMTH -- the G ant, the Starbucks --

CHAI RMAN HOOD:  Ckay.

MR SMTH:. -- various kinds of things.

CHAI RMAN HOOD: | just wanted to make sure it
wor ked on both sides.

MR SMTH W live --

( Si nul t aneous speaki ng.)

CHAI RMAN HOOD: | know you're here now. | know
you're here. | got you. Hold on one second. |'m going
to call you up for cross-exam nation and | don't know how
| ong you' ve been here. |1'mgoing to ask you that when you
got here because | see you now.

Okay. Well, thank you for helping ne clarify
that. It helped ne to understand that. | want to make
sure we're equal footing here.

Let's see if the applicant has any cross. Oh
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well, first, colleagues, you all have anything el se? Does
t he applicant have any cross? kay.

ANC 3D? Okay, ANC 3D, you have sone conments?
You have a couple of questions? Now |l called for you a
couple of tinmes but you weren't here.

MR MHUGH Yes, | --

CHAI RVAN HOOD: Yes. Sonebody nentioned. Yes,
we know. Yes. Can you -- while we're doing that, is
t here anyone el se who cane in later that needs to be sworn
in? The goal is to finish tonight, okay? 1Isn't that the
goal ?

M5. HANOUSEK: Yes. Anyone who stood up?

CHAI RMAN HOOD: So that's the goal, and |I'm
going to stop asking questions so we can finish.

M5. HANOUSEK: Do you swear or affirmthat the
testinmony you will be giving in tonight's case will be the
truth, the whole truth, and nothing but the truth?

GROUP:  Yes.

M5. HANOUSEK: Thank you.

CHAI RMAN HOOD: Good eveni ng, Comnr ssi oner.

MR. McHUGH: Thank you. Just a coupl e of
guestions. There's a |lot of discussion about historic
preservation, so | had a couple of questions about that
and for all of your organizations.

Do your organi zations regard historic
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preservations as a neans of preventing devel opnent? Just
an answer from each of the organi zati ons?

DR KRASKIN. | would say no, but we do | ook at
and did ook at historic preservation as a way to maintain
the history of the District of Colunbia in what was
establ i shed, what was built, and if it maintains that sane
direction and goal today.

MR MHUGH  Ckay.

M5. GATES: | would say no.

MR MHUGH |I'll assune you say nho too,
because | ask that because it seens |ike a number of your
guestions were related to how the actual density and the
ot her things that were done that were part of the Spring
Val | ey Shoppi ng Center could be used or not used, and the
assunption there, | thought, kind of seened like that is
in stasis, that you can't do anything with that property
now that it's historically preserved or |andmarked.

s that sonething |'massum ng or am| --

DR, KRASKIN: | think you' re assum ng and maybe
alittle off-base.

MR, McHUGH:  Ckay.

DR. KRASKIN: | think the issue in question,
whi ch has been referred to by Ofice of Planning at the
last time it was asked --

MR, McHUGH. Ri ght.
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DR. KRASKI N: -- was | don't deal in

hypot heti cal s even though all |and use is hypothetical.

MR, McHUGH. Absol utely.

DR. KRASKIN: And our concern about this
density transfer w thout seeing the agreenent, w thout
havi ng any know edge, is howlimting will the Spring
Val | ey Shopping Center becone for the future if there were
needs or desires to change?

MR McHUGH  Ckay.

DR KRASKIN. And we have no know edge and we
can't, it becones what happens to the nei ghborhood. Oh,
you're left with a building that now nobody wants to
occupy and you can't change.

MR McHUGH Sure, and that's --

DR KRASKIN: That's a concern.

MR, McHUGH. And maybe that's true with this
case, too. This is for M. Parker.

The MOR, you acknow edged your organization is
unconfortable with the 219 units, but | think MOR and
correct me if I'"'mwong, would probably nmaybe cone around
180 units if there was any, if they just did nothing and
no design revi ew what soever.

Woul d your organi zation be unconfortable with
t hat nunmber of 185 units in that site?

MR PARKER. Well, | think there are two
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answers to that question. One is we would be nore
confortable than at 219 --

MR McHUGH  Ckay.

MR, PARKER: -- particularly given Alma's
remar k about the requested flexibility, because that 219
could end up being 240.

MR McHUGH. Right.

MR, PARKER: So you know, we're very
unconfortable wth the 219. W would be very
unconfortabl e at 240.

MR, McHUGH. Ckay.

MR. PARKER: The second answer to the question
is, you know, in terns of the devel opnent of the site |
think that Spring Valley Wst Honeowners woul d have
preferred sonmething that | ooks nore |ike a townhouse
devel opnent, as | nentioned in mnmy testinony.

| mean in many respects, that's sort of what
Spring Valley West is. W have slight separation between
the houses, but in fact it's pretty close density in that
respect. But we're individual honeowners and we're no
nore than two stories high.

MR, McHUGH. Ch, okay. No. That was all ny
guestions. Thank you.

CHAI RMAN HOOD: Al l right, thank you.

Al right, Ward 3 Vision, you have any cross?
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CROSS- EXAM NATI ON

MR. WHEELER: Since M. Parker spoke | ast about
the -- you said that your hones in Spring Valley West are
no nore than two stories high?

MR, PARKER: That wasn't ny testinony, that was
an answer to a question that was asked, but it depends on
whi ch honme you' re | ooking at.

MR WHEELER: Are you famliar with the Spring
Val | ey West website?

MR. PARKER: Yeah.

MR, WHEELER. Are you aware that it says that
it consists of a detached four plus bedroom hones with two
to three stories?

MR. PARKER Yes, | nean, nost of them have two
stories.

MR, WHEELER: But there are three-story hones
as wel | .

MR, PARKER: Sone three-story homes there.
mean, obviously, nmy point was they are nore |ike a
t ownhouse devel opnent. They are |li ke a nass devel opnent
as like is being proposed.

MR. VWHEELER  Thank you. Next, | have a
guestion for the Neighbors for a Livable Community, M.

Gat es. Did the Neighbors for a Livable Community make a

presentation at, when ANC 3D considered this in Decenber
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of 20177

M5. GATES: At the ANC neeting?

MR. WHEELER: Yes, where you formally, where
the ANC formally considered taking a position on this

project? That was before the Zoning Conm ssion for the
Zoni ng Conm ssi on.

M5. GATES: Yes. It was 2016.

MR WHEELER: |'mtal ki ng about the one in 2017
that, where the ANC formally considered this project and
to nmake a presentation or express its view to the Zoning
Conmi ssi on.

M5. GATES: | don't recall

MR, WHEELER: Do you recall if it did that when
it considered it nost recently in Decenber of 20187

MS. GATES: No.

MR. WHEELER: No, you don't recall or that you
did not do it?

M5. GATES: Did not do it.

MR. WHEELER: Did the Neighbors for a Livable
Community make a presentation to ANC 3E when it considered
this in Decenber of 20177

MS. GATES: No.

MR VWHEELER Did it nmake a presentation to ANC
3E when it considered this in Decenber of 2018?

M5. GATES: Well, this isn't in ny testinony.
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VR. VWHEELER: So this is the first tine that

you have nmade a presentation is before the Zoning
Conmi ssion not to the --

M5. GATES. No. You're asking ne about ANC
nmeetings. This is not the first tine we have testified
before the Zoni ng Comm ssion on this case.

MR, WHEELER: | know t hat.

MS. GATES: Wwell --

MR, WHEELER: But you have testified to the,
only to the Zoning Comm ssion. At neither of those ANC
nmeeti ngs where both ANCs were considering this Decenber of
2017, Decenber of 20187

M5. GATES: That's right.

MR. WHEELER: Thank you. So | have the sane
guestion, so Jeff you're representing the Spring Valley
Wesl ey Heights Citizens Association? So the question for
you then? Did the Spring Valley Wsley Heights Citizens
Associ ation nake a presentation to ANC 3E or 3D when they
considered this in Decenber of 20177

DR. KRASKIN: No, actually, not. W let the
nei ghbors that are nost closely affected do that by coni ng
personally to the ANC and for themto testify and present
t hei r opi ni ons.

And as was stated on January 7th or January 9th

when this hearing started and during cross-exam nation, we
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did hear that ANC 3D.

| do not know about 3E. | don't think it would
be appropriate to go to 3E at all. But that at 3D, that
even at 3D's own testinony did not reflect the opposition
t hat was present ed.

Nor did it present the 32 nenbers of the
cl osest properties, Spring Valley Court, which was at ANC
3D. It's not recognized in that testinony, in their
testinony at all.

So actually, | think for the last two years,
Spring Valley Wesley Heights Ctizens Associ ation has
recogni zed that attending ANC 3D has not resulted in
representation of our board's opinion and our opinions
have been tossed asi de.

So there is absolutely very little reason for
us to show there but to cone here to present to this
Conmi ssi on.

MR, VWHEELER  Why woul d, you said it would be
| nappropriate for you to present at ANC 3E. Wy woul d
t hat be?

DR, KRASKIN: | think 3E represents its own
district and its own area. And that for us, we are
concerned about the inpact of this devel opnent through its
traffic and density on Spring Valley, not on AU ParKk.

AU Park has its own groups and its own entities
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to speak for it. And we have no reason nor rhyne to speak
on behalf or reflect to ANC 3E

We have our owmn ANC if we wish to participate
in that. W have found that participation com ng over the
| ast two years through conmuni cations not to be effective.

So we chose not to take our tine but hope that
our residents do cone to the ANC, as they did, and express
t heir concern.

MR WHEELER: So if this project were slightly
further away from ANC 3D, you woul d have no position? You
woul d not go to 3E to raise your concerns at all?

DR. KRASKIN:. If this, explain to me what you
mean by further away.

MR, WHEELER. Well, this, the project is in,
the project is in ANC 3E. Correct?

DR KRASKIN:. It is.

MR. WHEELER.  And, but because of its proximty

DR, KRASKIN. But |I will stop you. The Ofice
of Planning's own report states Massachusetts Avenue as
the inpact. And therefore, our line between ANC 3E and 3D
is down the m ddl e of Massachusetts Avenue.

And we are concerned about the traffic that
travel s on Massachusetts Avenue and the possibilities of

peopl e having to cut through our Spring Valley
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nei ghbor hood because of the overwhelmng traffic that may
occur on Massachusetts Avenue.

If you're tal king about a project that's within
3E that's over on Western Avenue, no. Spring Valley
Wesl ey Heights Citizens Association is doubtful that it's
goi ng to nmake any comment on a project |ike that.

It is unless sonehow that traffic pattern is
going to inpact the Spring Valley Wsley Heights
nei ghbor hood. And a good point of that would be since
you' ve asked this question.

Looki ng at American University, the Tenl eyt own
Canmpus, the traffic com ng the Tenl eyt own Canpus --

CHAI RMAN HOOD: Let's not, let's not go, let's
not go too far off.

DR, KRASKIN. I'mtrying to answer his question
which it hasn't gone too far.

CHAI RMAN HOQOD: You were doing fine and let ne
just say this. | allowed that conversation because |
think you all were fleshing it out. And it was actually
very hel pful to all of us.

But when you brought up Anmerican University and
the traffic issue, that's when | drew a |i ne.

DR, KRASKIN: I'mjust trying to keep --

CHAI RMAN HOOD: Ckay. That's a whol e ot her

case and whole other 20 nights. So let's just stick with
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where we are here.

So M. \Wheeler where are you trying to go here?
| know, | think that discussion was actually hel pful.
That's why | just allowed it. Are you finished?

MR, VHEELER |'m fi ni shed.

CHAI RVAN HOOD: Ckay. Al right. Al right,

t hank you. Spring Valley Nei ghborhood Associ ation, do you
have a cross?

MR, CLARKSON: Thank you, | just have two
gquestions regardi ng your testinony about the concerns
about the grocery store. Dr. Kraskin, | know you said
t hat .

CHAI RMAN HOOD: Can you nove your nmic closer?

MR, CLARKSON:. Sorry. | know Dr. Kraskin
testified, | believe, along the Iines of we do not live in
a grocery store desert. And | also noted that in M.
Gates' testinony she says the grocer cones at the expense
of a loss of current val ued nei ghborhood retail services.

And t he sidewal ks pronoted as the connectivity
factor are poorly designed and put public safety at ri sk.
So with those statenents, | just would like to clarify,
conpare those statenents in your testinony tonight with
previ ous statenments that were included and submtted for
the record at Exhibit 110 and 111.

They were resolutions filed by Neighbors for a
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Li vabl e Community and, separately, and Spring Valley

Wesl ey Heights Citizens Association. And it's identical

| anguage interestingly, but 1'd like to read that and j ust
ask for sort of a clarification or position on a grocery
store.

The quote, the Val or proposal wll have the
ef fect of reducing the range of nei ghborhood retail
services and limting it to a small grocery market, hardly
the full-service grocery store promsed to the current
resi dents.

So that woul d appear fromthe | anguage used in
your resolution that was filed with this Conm ssion that
you woul d support a full-service grocery store. Correct?
O am | m ssing sonething?

MS. GATES: Probably we woul d support a grocery
store with a full range of service.

MR, CLARKSON: Like a Harris Teeter, would that
be full-service?

MS. GATES: Actually, |1've never been to Harris
Teeter, but | did shop at the Superfresh, that was ny
grocery store. So the thing is, we're trying to bal ance
two things here. A large residential devel opnent on top
of a grocery store so they're two different things.

MR, CLARKSON. Dr. Kraskin, are you asking if

we would like a full-service grocery store?
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DR KRASKIN: | nean that's what, no, | nean --

MR, CLARKSON: Is that what you're asking?

DR. KRASKIN: Yes. | think that for the site
to have a full-service grocery store, again, |ooking at
density and traffic would be a question of the ultinmate,
overall design. But again, we are not |ike other parts of
this city in grocery store desert.

We are overwhelned within a mle of grocery
stores and now, after Mayor Bowser has announced, about
the new project with the Wegnans, even nore.

So fromthe date of that resolution --

MR. CLARKSON: Right.

DR. KRASKIN: -- to the announcenent of this
new store. |I'mnot sure there's a real overall-whel m ng
need for a full-service grocery store on that site.

| also think that the grocery store has been
gone for a period of tinme now that people have nade their
accomodati ons to where they shop.

And | think that using a grocery store as an
anenity to have support for a large-density project was an
interesting idea to get people to sign off on petitions.

But in recognition after three years now, going
t hrough this process that, and what you're ending up with
Is not the square footage for a full-service grocery store

and you're elimnating all of the other retail.
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It would be another story if you could nove
sone of that retail and regain it back into this new
building and it's a true nulti-use structure, but it's
not .

So you're losing your restaurant, you're | osing
the hair salon, you're losing Spring Valley Catering,
you're | osing the barbeque, you're losing, possibly a
grocery store

Because you have no guarantee that it wll ever
exi st except for sonme MOU between 3E or 3D and what ever
but I don't even know what weight an MOU holds in the
process of law. |I'mnot an attorney; | believe you are.

MR, CLARKSON:. So, again, again, you in 2017
when you and your organi zation and NLC filed these
i denti cal resolutions which said, you know, again.

Well, | won't read it again, but it clearly
supports, expresses support for a full-service grocery
store, and | believe the Wegmans project it didn't cone
out of the bl ue.

It was before then; it was still just pie in
t he sky before Decenber of 2017.

DR. KRASKIN: But nowit's a known.

MR, CLARKSON. Onh, now, okay.

DR. KRASKIN:. And where resol utions may be

simlar, we have simlar ideas. It's sort of |ike maybe
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those letters of support that Comm ssioner Kravitz was
speaki ng about that are all formletters. | wonder, but I
think I've answered your question.

MR, CLARKSON: | have a question about that.

Is a petition signed by 32 residents? |Is that, are they
signing the sanme support for the sane statenent?

DR KRASKIN. They absolutely are.

MR CLARKSON: Ckay. | just -- that's hel pful
to clarify.

DR, KRASKIN: | would think so.

MR, CLARKSON: And just again, follow ng that
resol uti on | anguage used in support of the grocery store.
In January of, January 25th, 2018 at this Commr ssion, your
testi nony before the Conm ssion.

An of ficer for SVWWHCA, again, expressed support
for a full-service grocery store noting the foll ow ng.
Under the nost recent subm ssion they now offer 43,500
square feet of rental space with a net [oss of 27,000
square feet from what we have now.

I nstead of a full-service grocery, we get a
mar ket so what's the benefit to the community if this
project is approved? Under the nost recent proposal, we
don't get a full-service supermarket or even a grocery
store.

So that would indicate to ne that you wanted,
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you want a full-service grocery store. And now you're
saying that we're not in a food desert and we don't want a
full-service grocery store.

M. Chair, is that accurate?

DR KRASKIN. | don't have to answer you now,
and | don't want to really continue per the evening. |
know there are other people that need to cone up.

CHAI RMAN HOOD: So do you choose not to answer
t he question, you don't have the answer to the question?

DR KRASKIN:. | think I've answered it already.

CHAI RMAN HOOD: Ckay, so that's his answer, he
t hi nks he's answer ed.

MR, CLARKSON. kay, thank you very nuch. |
appreciate it.

CHAI RMAN HOOD: All right, thank you. D d |
call the Applicant? Did 1? D d |l ask you to do cross?
did. GCkay, | just wanted to nake sure. Ckay, CRD. Any
cross? None?

MR, REPP: M. Parker, didn't you attend a
nunber of ANC 3D neetings in which this topic has conme up?

MR, PARKER: Yes, the two deciding neetings
whi ch were the two Decenbers that M. C arkson was
referring to, | was there. Oher board nmenbers from
Spring Valley Wst were there.

| stood up and testified at the earlier one
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whi ch was when Tom was still chairman of the ANC. | did
the sane and actually changed the resolution as a result
of the amendnents | proposed on the floor to the nost
recent approval, if you wll, fromthe nost recent ANC
nmeeti ng.

MR, REPP: And you made at | east one notion
that was not accepted by 3D, as | renenber.

MR PARKER: Yes, that's correct.

MR REPP: Ms. Gates, didn't you attend a
nunber of ANC 3D neetings over the |last few years in which
this project has cone up?

M5. GATES: | can tell you, yes, and that the
Applicant did appear at, in the Decenber, at the Decenber
nmeet i ngs.

MR REPP: But you were present, and you were,
you partici pated?

M5. GATES: | was not present at the |ast
Decenber neeti ng.

MR. REPP: But before that you were?

M5. GATES: Yeah.

MR, REPP: Yes, yes. And M. Smith, weren't
you, back when you were on 3D, didn't you attend a nunber
of 3D neetings when this topic canme up?

MR SMTH Qite a few. But only one in which

the Applicant agreed to appear before the ANC. However,
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we hel d several discussions because of the interest from
menbers of the community in tal king about the project.

And during, and then, we did pass a resolution
that reflected the views that we heard fromthe residents.
And that resolution opposed this project.

CHAI RVAN HOOD: Al l right, thank you. Ckay,
let's go to the persons in opposition. |'mgoing to cal
your nane and if you can cone right up. You will have --
okay, Ms. Hanousek has an announcenent.

M5. HANOUSEK: Yes, if you're planning to
testify for an organi zation or a person in opposition,
pl ease be sure that you are listed on the kiosk. If
you're not, you won't be call ed.

And al so nake sure that you fill out two
W tness cards, and they go to the court reporter to the
right, to ny right. GCkay?

CHAI RMAN HOOD: Ckay, first name in opposition
if you' d conme quickly, Richard Tatum Laura Ivers -- if |
m spronounce your nane and it sounds cl ose, just cone on
up.

Lauren Sun, Fred Mordini, okay, | know that
sounds cl ose, Eli Borek, A dan Jones, Walter Borek. |
m ght have called too many. Ckay, one person, Keisha
Rodi ¢, Hylton-Rodic.

And you can, and you can throw your nane up
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when you cone up here because | know | nessed that up.
(kay, so we should have eight. |If we can quickly do that,
who wants to cone back and see us another night? Raise
your hand, let ne see.

Ch, we've got one person, there's always one.
Ckay, so we're going to try to make sure we accommobdat e,
we're going to get out tonight. So I'll ask that you,
pl ease be cogni zant of the three mnutes. So you're
respectful of others so we can hear everyone.

Now, if was only two or three testifying, |
woul d et you go over the three mnutes. But tonight, we
have a nunber, and no one wants to really, except for one
person who's going to conme back with us.

kay, are we all set? kay, let's start to ny
|l eft. You may begin.

MR TATUM | am a honeowner on W ndom Pl ace,
270 feet of the site. |I'min favor of a reasonable
devel opnment, but this one is unreasonabl e.

This project is too |arge and out of character
for the neighborhood. The project will tower over the
near by homes and the historic shopping center as shown by
t he devel oper's own exhibits.

The structure's massive, near 90-foot height at
the western corners is excessive. As many as 500 new

residents will be added into about a quarter or a half a
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bl ock.

A density not in keeping with the nei ghborhood
of single-famly hones and traffic will increase. |
bel i eve the proposed devel opnent viol ates the
Conpr ehensi ve Pl an.

The future |land use map shows the site as
| ow-density commerci al defined as one and two-story
bui | dings. Furthernore, the Rock Creek West Area el enent
policies, Policy 1.1.1 advocates protecting | owdensity
residential nei ghborhoods and the future devel opnent nust
protect the existing character of these nei ghborhoods.

1.1.4 advocates scaling heights and densities
to the character of adjoining conmunities and 1.2.8 states
that the approval of any residential devel opment shoul d
consi der school overcrowding. How does this design neet
these criteria?

Those of us who live near this devel opnent
deserve equal weight to the ANC. Over 600 nei ghbors hand
si gned opposition petitions. Plus, the local citizens
associ ati ons represent hundreds nore.

The arrangenents that the devel oper has nade
with American University and Regency Centers are critical
to their plan, but the arrangenents are secret.

How does the Conm ssion know what arrangenents

have been nade to share density? Wat if no arrangenents
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have actually been nmade?

After three and half years, the devel oper's
concept is still changing. Exhibit 240 asks for design
flexibility of plus or mnus ten percent in the nunber of
residential units.

And variances in retail types and floor area,

I ncl udi ng drinking establishnments. These variances wl|
result in plans that have never been publicly discussed.

WIl MOMs or Balducci's be there on opening
day w thout a binding agreenent with the devel oper?
| ssues raised in proponents' letters are red herrings.

The area's not a food desert. Four major
grocers operate within a 1.2-mle radius, seven within 1.5
mles, and twelve within two mles. Plus, other |ocal
groceries are there and a Wegnans i s com ng.

Jobs will be lost. This devel opnment will close
two | ongstandi ng | ocal businesses and threatens two
ot hers. High housing cost for young famlies will persist
at market rate rentals.

Finally, ny property's val ue depends on this
proj ect succeeding. What assurances do | have that it
will? Thank you for your attention.

CHAI RMAN HOOD: Thank you, and that was a great
exanple of three mnutes. Thank you very nuch. Everybody

el se follow his | ead. Next .
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M5. IVERS: Al right. Good evening, ny nane

Is Laura lvers, and | also live, | live right across the
street fromthe proposed devel opnent site, so I'mwthin
the 200 feet. M famly and | are within the 200 feet.

And so | wll keep ny remarks brief tonight
because |' m echoing things that you' ve already heard. |
was here | ast year, and | did speak. And ny testinony,
unfortunately, hasn't changed a | ot since then, since the
proposal hasn't changed a | ot since then.

You asked this question about how many floors
down it would take? I1'malso aligned with the idea that
if we can conme down anot her floor, maybe another floor and
a half, it could be workabl e.

So, you know, so that's the biggest point for
nme, that it's just too big in scale. For ne, it also
doesn't make sense, well, it nakes sense by a Metro
station. | don't understand why you'd put a building of
that size where there's not good public transportation,
but | do |Iove the N buses, by the way.

So the biggest issue | have is pedestrian
safety, and you know, | do wal k around t he nei ghbor hood
gquite a bit. And | will share a new area of concern that
has conme out for me, is actually the alley when you're
wal ki ng on Mass Avenue.

Right, so just like, | was wal king there
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basically wiwth ny four-year-old and seven-year-old, and we
happened to be crossing that alley just as an SUV was
turning into it.

And, you know, really we couldn't nove out of
the way qui ckly enough. And one ny daughters was on
crutches, so nmaybe we were sl owed down by that.

But it nade very clear to ne that that's a
safety, there's no proposal for any kind of a stoplight
there or any kind of a traffic slow ng.

So, | nean, if you're comng fromthe Spring
Val | ey Shoppi ng Center wal king up towards 48th Street,
just pedestrian safety on that alley itself would be a
real, a real concern.

So other concerns, loss of sunlight and the air
pol l ution, noise pollution, certainly the school
overcrowding is still a concern and, you know, the
traffic, of course.

But the bottomline is | really appreciate that
you take the tine to listen to us. |It's nice to have a
sense, as a resident, that there is a group that wll
|isten to the neighbors' concerns.

And | do ask that you, please, consider this
project very carefully, and to put the welfare of the
citizens first, of the neighbors first.

CHAI RMAN HOOD: Thank you. Next.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

118

M5. SUN. Good evening, ny nane is --

CHAI RMVAN HOOD:  Turn your mc on. Just --

M5. SUN. My nane is Lauren Sun, and I'ma 200
footer. | live at 4301 48th Street which is directly
across the street fromthe 48th Street alley.

| strongly oppose this project in a |arge part
because of the traffic that it will bring to ny street,
48th Street, and right in front of our hone.

My husband and | have two young chil dren who
are now six and four. And one of the things that really
attracted us to the nei ghborhood is the preval ence of
school -age children in the nei ghborhood playi ng outsi de.

It's not uncomon to see basketball hoops in
the alleys or streets and children wal ki ng, biking or
pl aying in the nei ghborhood.

The significant increase in traffic will have a
significant inmpact on our lives and conproni se the safety
of our children. W feel that everyday activities |like
pl ayi ng outside or even pulling out of our driveway wl |
become danger ous.

Just to give you a sense of where | live.
Here's our house and here's the project site. Here's our
driveway, the herringbone one. And there's another
driveway right next to it; it's right across the street

fromthe 48th Street alley.
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As you can see 48th Street is not very w de.
There's parking on both sides and roomfor one car. Valor
estimates that the project will generate an additional 322

vehi cl es per hour passing by in the evening and 155 in the

nor ni ng.

This figure also doesn't include trucks which
will conme fromthe site from7:00 a.m to 7:00 p.m seven
days a week. And wll all be routed right in front of our

house through the alley and this is already on top of the
existing traffic.

As | said they've, they keep changing the
vehi cul ar access plan fromthe first plan to | ast year's
plan to this plan, but it's all going right in front our
house.

So just to reiterate there's three entrances
for traffic. The Mass Ave alley which | think it has been
di scussed that it is a do not enter. But they say, they
can just take the sign down.

But | don't know that the inpacts of that have
been, in fact, in wherever you can only turn right, you

can't conme from sout hbound because of the nedi an on Mass

Ave.

Second, is the Yuma Street alley which has been
di scussed tonight and |last year. |It's a dunpster storage
area as well, and there are practical problens that we
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heard about |ast year with accessing the dunpsters. And
it's al so maybe going to be loading for the Spring Valley
Center.

And then the third alley is the 48th Street
all ey across fromour house which wll host all of the
commercial trucks for the apartnents, the townhones, the
grocery, and retail.

They will also continue to serve the existing
AU | oadi ng dock. A lot of the vehicular traffic wll also
cone through this alley for the apartnents, the grocery
store, and AU.

The AU | ot has been very full, and CRD
estimates that traffic through this alley will increase by
600 percent.

Last year, | think, Vice Chair MIler said that
a devel opnent of this size and scal e bel ongs on
Massachusetts Avenue and we coul dn't agree nore.

The project is too dense for this space and the
surroundi ng streets and alleys. And our street and the
alley system they're not adequate to handle the traffic.

Both the additional residential and commerci al

square footage will bring the traffic that's not
supportable and will conprom se our safety and our quality
of life.

CHAI RMAN HOOD: Ckay. Thank you. Next.
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MR JONES: Good evening, Comm ssioners. My

nanme's Aidan Jones. M famly's lived for 35 years within
wal ki ng di stance of the Superfresh site where we used to
regularly fulfill our grocery needs.

We woul d not be able to do that wwth a MOM s
for the reason that you heard froma recently, recent
W tness who testified as to the |imted anmount of goods
that would be froma MOM s, available at a MOM s.

And that's even assum ng that the devel oper can
get beyond the MU that's all we have at this point. So,
and | think this, as a neighbor who's not across the
street but one who lives in the neighborhood, | strongly
support the nei ghbors who are so grossly inpacted by the
scal e and density of this project.

But nost significant, and the reason that |
wanted to testify is that Val or does not have a | egal
basis for this project.

The owners of the lots in question to construct
what's now the American University's contiguous six-story
building to the project transferred its height and density
rights in return for a val uabl e zoni ng benefit.

And that transfer is reflected in a recorded
deed and that conveyance and relinquishnent runs with the
| and and is binding on subsequent owners.

And contrary to Applicant's statenent in its
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Decenber 18th, 2018, subm ssion on Page 8 that, quote,

other than the owners listed in the agreenent to whomthe
benefits and obligations of the docunent apply, there are
no third-party beneficiaries.

That's absolutely wong because the bedrock of
zoning law is that nei ghboring owners of surrounding
property are third-party beneficiaries of recorded
covenants and the zoning | aws.

Val or cannot erase that conveyance and
reli nqui shnment by proposing the purchase of Spring
Val | ey' s shopping center's supposed rights. That woul d be
equivalent to selling the sanme piece of property several
ti mes over

You should not allow that. Although at the
January 11, 2018, the hearing the Comm ssion asked the
Applicant and its attorney to explain its |egal
justification to regain density rights that had been
conveyed, no adequate explanation was forthcom ng then,
and there is none since. Applicant's failure since 2015
to adequately address these upfront |egal issues; one, the
attenpt at obtaining of density rights already conveyed.
And secondly, trying to obtain density rights froma
one-story historic designation shopping center, with no
such rights to convey, has wasted years of tinme of the

nei ghbors, the parties, the Ofice of Planning, DDOI, and
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nost of all this Comm ssion and its staff.

Unl ess the Zoning Comm ssion dismsses this
application, that failure to address these threshol d | egal
Issues wll likely result in an appeal. Thank you.

CHAI RMVAN HOOD: Thank you. Next.

MR, BOREK: (Good evening, Comm ssioners. My
name is Eli Borek. Fromthe beginning of this process,
the Applicant's stated intention to the surroundi ng
residents was to build a condom ni um devel opnent so t hat
residents in the nei ghborhood could age in place, as Val or
so often repeat ed.

The proposal's now fully a rental building with
a high likelihood that AU students will inhabit a | arge
portion of the units with nultiple students sharing each
apart nent.

Valor may say that this is due to making the
project economcally viable given what they are under
contract to pay for the property, but is not in the Zoning
Commi ssion's purview to conpensate for Valor's inept
negotiating skills at the expense of the comunity.

There have been so nany supposed LOs with
different grocers at different points prom sed to the
nei ghbor hood. And now we are theoretically promsed a
MOM s.

In one of the nost recent ANC neetings, M.
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Lansi ng was asked specifically whether or not Val or was
negotiating with MOMs. H's answer, and | quote, not to
nmy know edge, no.

Despi te nunmerous prom ses that LO s had been
signed, M. Lansing has continued to refuse to produce any
proof that any have ever existed.

Even when presenting to the ANC, Valor's
renderings were on nore than one occasi on m sl eadi ng at
best .

At this point, after being told by the Zoning
Commi ssion to correct the errors in their renderings,

t hese m srepresentations, which continue to be bl atant,
are obviously intentional.

In order to compare existing conditions to what
i s proposed the renderings nust show the sanme point of
view and angle of view Valor's renderings quite
obvi ously do not conpare equival ent views.

Val or attenpted to intentionally avoid
provi ding required and sorely needed affordable housing in
their first proposal to the Zoning Conm ssi on.

They have now found a way around this
requi rement by pushing nmany of the units bel ow grade in
order to exclude themfromthe |1Z requirenent.

Valor is still asking the Zoning Comm ssion to

approve an increase in density while providing even |ess
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| Z housing than they originally prom sed.

M. Elfar of Torti Gallas whose bio ironically
states that his philosophy is to design buildings that are
In context wwth their environnent stated the project was
cont extual because the yellow brick of the facades matched
existing yellow brick structures within the nei ghborhood.
| surveyed AU Park and found 4 brick houses that were
yell ow out of 1,387, and that was only because they were
pai nted yel | ow.

Wth respect to ANC 3E's secret nenorandum of
under st andi ng negotiations with Valor, our ANC
Commi ssi oners submitted the draft nmenmorandumto public
record 30 m nutes before they took a vote, leaving no tine
for any of their constituents to read it, let al one
provi de conmunity input.

The MOU was finally signed on January 7th, well
after the last opportunity for public comrent. The ANC
recommendation i s supposed to carry great weight which it
certainly should not when our Conm ssioners do not work in
the constituents' best interest and intentionally conceal
their negotiations with the devel oper fromthe
constituents.

The opi ni ons of neighbors closest to the site
shoul d carry much greater weight. The Applicant treats

t he nei ghbors who woul d be nost directly affected by their
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proposed project as fools.

M sl eadi ng us and m srepresenting facts to our
faces. For that matter, so have our very own ANC
Comm ssi oners, aside fromdisplaying a shocking | ack of
rigor, professionalism and veracity throughout their
del i berati ons.

We, the neighbors, have no neans of recourse to
effectively respond to Valor's deceit. You as the Zoning
Comm ssi on do have recourse by neans of denying this
application.

CHAI RMAN HOOD: Thank you. Next.

M5. HYLTON-RODI C.  Good eveni ng, Chairman Hood,
Commi ssi oner Shapiro, MIller and Tumruck -- Turnbull
excuse nme. | thank you for the opportunity to express ny
opi ni on about this nore current devel opnent.

My nane is Keisha Hylton-Rodic. | am
relatively new to the neighborhood, actually, been there
| ess than a nonth when | di scovered what was goi ng on.

| live at, | noved into 200-foot distance to
t he devel opnment. | actually reside at Wndom and 48th
Pl ace, so actually, this is ny neighbor. And the picture
that's up is, actually, I'mon the other side of the
fence.

So I would say one of ny biggest concerns is

actually the drive, the safety issue addressing backing
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out onto 48th Street which is al ready probl emati c because
there is sonme anmount of traffic.

So when | heard about the anount of additional
traffic that would be comng to 48th as a result of the
devel opnent, then you know, | was beyond concerned because
| have no option except backing out.

And as you can see, I'mright across fromthe
entrance to the property, so, you know, ny understandi ng
Is that there's going to be a lot of activity there.

And so, you know, of course, | have three young
kids, and it's beyond a nightmare to think that sonething
coul d happen because of ne trying to navigate nmy way onto
48t h Street.

The ot her concerns that | have that have been
rai sed al ready include, you know, for exanple, increased
noi se and air pollution. |[|'ve lived near a |arge building
before and | thought in comng here that | would actually
novi ng away fromthat.

So it was actually quite a surprise to discover
" m kind of back to square one, but that's a different
conversation. So | would say that those are ny two
primary concerns in addition to the height of the
bui | di ng.

As you can see, | | ook out my bedroom wi ndow

right on to AUs building. So | knowit's pretty big so
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It's kind of disconcerting to think that there will be a
doubl e building that will be bl ocking everything for us.

And even nore concerning based on sone of the
expert testinony that when | exit ny front door on W ndom
Il wll now be |ooking at a wall instead of seeing the sky
and a tree across the street.

You know, at the end of the day, in all
honesty, you know, for the developers it's just noney.
And that's fine; there's nothing wong with that, that's
how t he worl d worKks.

For a lot of the testinobnies that |'ve heard
here over the last two days that |'ve been here, two
nights to the testinonies | have attended. You know,
everybody tal ks about a grocery store and they're
concerned and all these things.

But for the people who are literally sitting
across the street |like nmyself, you know, it's about
| ooking at this every day for decades to come, you know.

And so | really inplore you to really consider
t hese concerns that the nei ghbors who are closest to the
devel opnment bring to the table.

| thank you for your tine and the opportunity
to speak to this. And | ask that you consider the fact
that there are so many nei ghbors here. A lot of us with

young ki ds, |eaving our kids at honme to be here.
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That you really understand that there is
opposition to what is being offered. Thank you.

CHAI RMVAN HOOD: Ckay, thank you. Next.

MR BOREK: M nane is Walter Borek. | live
232 steps away fromthe project. |'ve been an architect
for 50 years. The designer used Standard 604.8; the
Zoni ng Conm ssion shall find that the criteria, subtitle
X604.7 are net in a way that is superior to any
Matt er-of - R ght devel opnent possible on the site.

Appl i cant has the burden of proof that its
devel opnment is superior to any matter of right devel opnent
and nust provide a preponderance of evidence proving that
superiority.

This drawing is an exanple of a Matter-of-R ght
design speak, and it is consistent with the Conprehensive
Pl an, especially Chapter 9.

The design of the 79,000 square foot | ot
provi des 35,000 square feet of green space, 30,000 of that
space is public open space. Wth an FAR of 1.5 out of a
2.5 maxi mum and a GFA of 122,000 square feet | ot occupancy
is 39.7 percent.

It does not require the purchase of any FAR
from any adjoining property owners. The building height
varies from35 to 50 feet. The surroundi ng townhouses A,

B, Con the plans step dowmn with grade on both Yuna Street
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and 48th Street. There are no autonobiles on ground
| evel .

The 55 required vehicle parking spaces in
Anmerican University's 236 space easenent are accommobdat ed
I n the underground parking garage as well as all long-term
bi cycl e par ki ng.

The design includes 17 | ong-termand 105
short-term bi cycl e parking spaces, double the MR
requi renent. A privacy screen along the west side of the
property and on-property shields that protects the
devel opment fromthe Spring Valley Shopping Center
dunpster delivery public alley.

Si dewal ks are nine-foot wide to allow three
abreast pedestrian passage and 24-foot planning strip for
the, protects pedestrians fromtraffic.

There is a transit hub which includes shuttle
bus service to two nearby Metro stations, short-term
bi cycl e parki ng, and vehicul ar and Uber/Lyft pickup and
drop of f.

Anerican University already provides such
service and faculty at the south side of their building
shuttles idle on 48th Street bl ocking the street
i ntersection and alley. Conmbining the two services would
be beneficial to both parties.

The design is porous with five pedestrian
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entrances, three of which are usabl e pocket parks for
sitting, reading, chess, checkers, child play, et cetera.
Thirty thousand of the thirty-five thousand square feet
green space i s open public space.

Landscapi ng native species, snmall gardens, but
It's not included in these calculations until final
desi gn.

There is a total nunber of 166 dwelling units
I ncl udi ng townhouse, efficiency, one, two, and three
bedroomflats. This site is bordered on both Yuma and
48th Streets with three and half story townhouse units.

Let me skip to the end, please, that | remain

within nmy time limt. This Matter-of-Right, design schene

project will create a sense of place. It is not an
infill. project, it is a neighborhood project.
It will becone an integral part of AU Park and

an integral part of ny neighborhood. D.C should have
nei ghbor hood sensitive, contextual projects, not just
another infill project. D.C deserves better.

The probl ens of nei ghborhood character, scale,
density, mass and context created by Val or's devel opnent
are solved by this design schenme. One nore sentence.

This Matter-of-Ri ght design schene should
convi nce the Zoning Comm ssion that Valor's proposed

devel opnment is actually inferior, not superior to this and
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any Matter-of-Ri ght devel opnent and has not proven that
superiority in any way.

And their application should be denied. Thank

you.
CHAI RMVAN HOOD: Thank you. Next.
MR MORDINI: Is the mc on? GCkay, perfect.
My nane is Federico Mordini. | live at the corner of

Massachusetts, Fordham and 48th Streets which inmedi ately
di agonal to the proposed site. |I'messentially at ground
zero for all the traffic problens.

"' m here because ny property and the life of ny
famly, including a three-year-old child, are adversely
affected by this nmassive devel opnent.

But before | go into ny personal opinions, |
wanted to bring your attention to Exhibit 278, which is a
petition opposing the devel opnent signed by ny nei ghbors
at Spring Valley Court which is a devel opnent across the
street in Spring Valley.

W have signatures from 19 househol ds and 32
i ndividuals all in opposition. These are |long-term
residents of the District, many of whom are senior
citizens and cannot be here tonight.

The nessage is clear, sir, although a | ocal
grocery store would be a desire, we unequivocally reject

this plan based on its size, traffic concerns, and
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density.

They think that the benefits of a grocery store
do not outweigh the problens that would be created by the
devel opnent. Again, in an up or down vote, they vote this
proposal down.

As for ny own opinions, |I've been a property
owner in D.C. since the year 2001. In these 18 years,
this is the first challenge to devel opnent in the city.

There are many problens with this proposal.
Nunmber one, the devel opnent does not provide tangible
public benefit. Two years ago this grocery store may have
provi ded val ue to the nei ghborhood. However, things have
changed.

In the next nonths, an 80,000 square foot
Wegmans is going to open up five mnutes away on W sconsin
Avenue. Wegnmans is a highly rated, full-service grocery
store with a volune and price to attract everyone in the
nei ghbor hood, especially famlies.

MOMs is a small, expense grocery store that
cannot conpete. Essentially, MOMs woul d be parentheti cal
and conpl etely unnecessary because everyone will go to
Wegnans.

Thus, there is no public benefit to this
devel opmrent. MOM s serves little purpose other than

conveni ence shoppi ng which we already have with existing
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vendors such as CVS and Wagshal ' s.

Essentially, the dynamc that they create is to
build a unnecessary grocery store with 500 unnecessary
peopl e |iving above the unnecessary grocery store.

This proposition is absurd. Nunber two, the
devel opnent is too dense. The plan includes 219 units
with 406 bedroons and plan at |east 500 residents and
legally up to a 1,000 all in a half block of property.

This is in conparison to ny own devel opnent
which is 15 units per half block of property, again,
conpare 15 conpared to the 219.

Nunber three, the devel opnent conproni ses
residential safety. This was their special attention as
this poses hazards to pedestrians and notorists, all the
cars, trucks, and pedestrians with enter at the corner of
Mass, 48th, and Fordham which is at ny front door.

As it stands, this is already a high-traffic
and a high-risk area. Certainly, the risk of lives to
| ocal residents including children and senior citizens
shoul d nove you to reject this proposal.

Nunmber four, the devel opment will disrupt the
peace and integrity of the neighborhood. Spring Valley's
a place of peace. Famlies noved there for peace and
serenity. This place with disrupt all of that.

| have one npbre sentence. |In conclusion, this
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pl an provi des no benefits to the present nei ghborhood
residents. And creates nultiple problens with solutions
that wll irrevocably change the character of the
community and harmthe famlies currently in the area. |
urge you to vote against this proposal.

CHAI RVAN HOOD: Ckay. Thank you all very nuch.
Let's see if anybody, hold your seat. Are there any
gquestions up here? Hold your seat for a second. Let ne
just do it like this.

Does any of the parties in support have any
cross-exam nation? Any of the parties in opposition?
Does the Applicant have any cross? M. dasgow. Could
sonmebody? There's --

MR GLASGOW |I'msorry. | didn't get your
nane.

MR. TATUM R chard Tatum

MR, GLASGOW Ckay. M. Tatum where did the
Applicant state in the record that this area is a food

desert?

MR, TATUM | didn't say that the Applicant
said that. | said that.

MR, GLASGOW All right, thank you.

CHAI RMAN HOOD:  Ckay.

MR, GLASGOW All right. M next question is

to M. Borek. There are two?
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PARTI Cl PANT:  Yes.

MR G.ASGOW Al right, I'lIl start with yours
t hen.

MR, BOREK: Walter.

MR GLASGOWN Walter. Ckay. Wth respect to
your devel opnment plan. D d you do an | Z conputation with
respect to your plan?

MR, BOREK: No.

MR GLASGOWN Kkay.

MR, BOREK: To their plan.

MR, GLASGOW All right. Are you aware that
your plan has less than half the IZ units as the
Applicant's plan?

MR. BOREK: Yes. | considered the |IZ problem
significantly, | left it out for a specific reason. It
seens to ne that the whol e concept of 1Z is msused or
m sapplied for 1'msure several different reasons.

There, | believe, are 17,000 applicants, 1700
on a waiting list, and | believe that it’s controlled by a
lottery if | remenber correctly.

If we say 1,000 peopl e obtai ned housi ng under
that program that would nean that it would take 17 years
to flush the nunber out. That assunes or presunes that
there are no additional applicants.

So how many woul d you care to have? 1|'ve
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| ooked at this project and said, the whole project could
be | Z.

MR GLASGOWN Well, the whole project could be
| Z.

MR, BOREK: Yes.

MR, GLASGOWN But | would ask if there was --
If it was that easy to provide | Z units, why are they
mandat ed?

MR, BOREK: Very interesting question about
governnent, |'ve had that conversation with nyself so many
times. About what's demanded of us and what we should as

a matter of civic responsibility absolutely do.
MR, GLASGOW Al right. Next, | would say,
are you aware of the, even under CRD s conputations that

they state that the site can support 184,000 square feet

of FAR?

And you have a project of 122,000 square feet
of FAR

MR, BOREK: Yes, | do. Wy should -- nothing
in the zoning ordi nances says that you have to maxim ze
it. That's the prem se of devel opers and architects.

The architect is demanded to, and the devel oper
Is demanded to fulfill the building envel ope according to
zoning. This is a Matter-of-Right, there's nothing in the

zoni ng ordi nance that says that | have to build that.
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It says in the zoning ordinance that | have to
live within certain rules. And that's what this proposal
| i ves by.

MR GLASGOWN Well, then would a project under
that theory then, if the project had one single famly
residence on it. That would be matter of right also.
Wuldn't it?

MR, BOREK: Absolutely, yes, absolutely. | see
nothing in the zoning ordi nances that says he can't do
that. Do you?

MR. GLASGOW | ask the questions.

MR, BOREK: Yes, but that was a hypotheti cal
guestion, and | answered it anyway.

MR, GLASGOW All right. So it's your
testinmony that a single famly residence on this would
al so be a Matter-of-Right?

MR. BOREK: Do you really want ne to answer
that again or could we just leave it where it is?

MR, GLASGOW Ckay, you answered, yes.

MR, BOREK: Thank you.

MR, GLASGOW Ckay, thank you. | have no
further questions.

CHAI RMAN HOOD: Ckay, thank you. | called the
parties in support who didn't have any cross, and |'mj ust

trying to save a little time. The two parties in
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opposi tion, any cross?

PARTI Cl PANT:  No.

CHAI RVAN HOOD: Ckay. Thank you all very nuch,
we appreciate it.

PARTI Cl PANT: Thank you, thank you.

CHAI RVAN HOOD: Ckay, the next eight. |I'm
going to call the next eight. Marilyn Sinon, Susanne
Kof f sky, Sondra M II|s, Douglas Barnes, Ann Stansbury,

Al exander McRae, Clara Marie, and Charlotte LeGates.

I f sonebody's still looking for a seat, | have
two extra seats here. Well, not extra, but | have two
seats. (kay, you going to be sitting there, so | need two
nore peopl e.

Sonebody better he's -- Paul will help you.
Okay, let me keep calling names. |I'mgoing to skip M.

Cl arkson; he's a party. MIlton Buchler, hold on, this
t hing noved on ne. Hold on one second.

MIton Buchler, | believe. Gkay. Elizabeth
Mtchell, does Elizabeth Mtchell want to cone up with
Jason Mtchell? Do they want to cone up together? Are
they together? Are they together? Ckay.

Vell, come on the next, if you all can conme on
the next, | was just going to keep you all together.
Silvia Lucero, Silvia Lucero are you com ng up?

MS. LUCERO.  Yes.
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CHAl RMAN HOOD: Ckay. So, the next group, |

want the Mtchells to conme up. Wether | call you or not,
just cone right on up. GCkay, we're going to start with
Ms. Sinon. You may begin.

M5. SIMONN. My nane is Marilyn Sinon. Toni ght,
Il wll limt my discussionto |Z as it applies to this
project. 1In design review, the Comm ssion nmay not grant
relief fromthe |IZ requirenents.

The set aside proposed by Val or does not
satisfy the 1Z requirenents. |In the case before you,
Valor's |1 Z set aside fall 18,000 square feet short of the
requirenent.

Even if the proposed text amendnent changi ng
the definition of bonus density is applied, the set-aside
requi rement is an anmount based on habitabl e pent house
space plus the greater of an anobunt based on residenti al
fl oor area or an anount based on bonus density.

Section 1003.9 specifically states that for the
pur poses of calculating the m ninmum set aside
requi rements, dwelling units located in the cellar as well
as encl osed buil ding projection should be included even
t hough these areas are not included in GFA

The Applicant interprets the regulations to
al l ow an 18,000 square foot reduction in the affordable

housi ng set aside by sinking the building a few feet into
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t he ground.

Thereby, elimnating a | arge anount of space
fromits bonus density cal culation. Fortunately, the
regul ati ons adopted by this Conmm ssion address the use of
cel | ar space.

And sinking the building a few feet into the
ground doesn't reduce the requirenent that dramatically.
Applicant cited a DCRA formfor calculating the |IZ set
aside. The DCRA formwas not revised to incorporate this
Comm ssion's 2016 order, 0433G defining the bonus density
to be achi evabl e bonus density 20 percent of
Mat t er - of - R ght FAR

The cited formal so includes a caveat that the
formand instructions is not a substitute or repl acenent
for District |aw and regul ati ons.

Thi s docunent doesn't supersede the regul ations
adopted by this Comm ssion. However, this docunent, and
OP statenents about current practice do call into question
the sufficiency of the set-aside and other approved
proj ects.

Even if sone projects have been approved with
| ess af fordabl e housing than this Conm ssion has required,
that does not justify continuing this practice.

OP states that the ZC does not need to

establ i sh whether or not the submitted plans include the
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required 1 Z, stating that a building permt will not be
I ssued if the required affordable housing is not included.
This creates uncertainty about the project's
profitability or its ability to nove ahead.
Approving the project that m ght be 18, 000
square feet short of the affordabl e housing requirenent
woul d not be fair to the Applicant, the community, and the

af f ordabl e housi ng advocates. Thank you.

CHAI RVAN HOOD: Ckay, thank you, Ms. Sinon.
Next .

M5. KOFFSKY: Yes, good evening, Chairnman Hood
and fellow Comm ssioners. | have six photos that | was
just told can be found at Exhibit 409. | was hoping they
coul d come up.

CHAI RMAN HOOD: I ntroduce yoursel f, and we'll
bring it up.

M5. KOFFSKY: Ckay. |'m addressing issues on
the alleys, the Yumra and 48th Street alleys. And |

apologize if this is repetitive, but in any event on these
alleys are the perineter of Valor's devel opnent.

They sinply will not support the truck, car,
and pedestrian traffic this building will generate.
Pedestrian traffic would take a beating on the tiny
three-foot sidewal k in the Yuma all ey.

Currently, there's no sidewal k, but the alley
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thrives because of the DeCarl o Restaurant parking | ot and
pul | over space adjacent to the Superfresh building as
seen in Photographs 1 and 2, at Exhibit 4009.

Thi s parking area di sappears into the Val or
bui | ding, decreasing the alley to 20 feet. The HAWK
signal Val or has proposed for Mass Avenue at the
I ntersection with the Yuma Street alley will increase foot
traffic into the narrow Yuma alley. And this shows up in
Phot ogr aph 3.

And on that photo nade at m dday yesterday
afternoon, we took a photo of three jaywal kers comni ng
across Mass at the AU Buil di ng.

The next issue is the 45-degree angle at the
i ntersection of 48th and Yuma Street alleys which may work
on paper according to DDOTI. But will not be workable in
practice according to M. Ronni e Brown.

M. Brown has spent 25 years driving trucks.
W had a conversation |ast Friday, January 18th while he
spent 45 mnutes making a delivery in the Yuma alley off
his 28-foot truck.

He said trucks could not navigate the alley
when headed in opposite directions w thout the additional
space Yuma currently has. He was driving the Leonard
Paper Conpany truck seen in the first photo.

Val or plans to ask DDOT to nake the Yuma all ey
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two ways. A fire hydrant sitting at the newly created
entrance to Yuma alley off Mass Avenue will be knocked off
Its foundati on when you see where it's located in
Phot ogr aph 4.

When trucks entering the Yuma Street alley from
Mass Ave because of the tight turn required to navigate
the alley. This was according to M. Brown.

One | ast comment on the 48th and Yuma all ey
i ntersection. Photo 6 shows bent barriers fromtruck
attenpts to nmake the turn at this intersection. And these
trucks woul d have been making an illegal entry off Mass
Avenue into what is now a one-way alley.

Lastly, Val or proposes to clean up the nessy
Yuma alley with trash conpactors for its new buil di ng.
However, all Spring Valley Shopping Center dunpsters
currently sit at a 45-degree angle.

Anot her garbage truck driver said it would be
| npossible to do that.

CHAI RMAN HOOD: Ckay, could you introduce
yoursel f for us?

M5. KOFFSKY: Ch, sure, Suzanne Kof fsky.

CHAI RMAN HOOD: Ckay, all right, thank you.
Next .

MR, BARNES: Chairnman Hood, honorabl e Zoning

Commi ssi on nenbers. M nane is Doug Barnes, and |I'm
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testifying in opposition to the Val or project.
l"'mwearing two hats as | sit here before you

today. One hat is that I live four blocks fromthe

project site and | amin favor of right size devel opnent.

The second is as a bicycle and pedestrian
advocate and project inpact specialist. Attached to ny
testinony is a professional white paper that | have
witten on nobility issues concerning this project.

I n January 2018 plans of Valor, there was a
pat hway through the site called the Wndom Wal k. Al t hough
this was flawed, it had potential. Now the building does
curb to curb with no path through the site.

They have literally thrown the nobility baby
out with the bath water. Pedestrians fromthe
nei ghbor hood and building will use the alleys as the
shortest route Spring Valley Shopping Center and the
future HAW signal on Massachusetts Avenue.

The future HAWK signal will connect pedestrians
to retail shops on both sides of Massachusetts Avenue.
Briefly, sonme vehicle nunbers on the entrance and exists
according to Gorove/ Sl ade.

The before and after figures are for vehicles
per hour between 4:00 and 6:00 p.m The vehicl es passing
t hrough the Yuma Street and alley intersections wll

i ncrease from19 to 117.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

146

The entrances and exists at the 48th Street
I ntersection and the alley intersection are 23 and 174
before and after the project. This increases traffic
vol ume by nore than six tines.

According to an informal survey | conducted
recently, the north-south alley is already heavily used by
pedestrians at 57 per hour, alnbst one a mnute.

This will only get busier after the new
construction. So the pedestrian figures are on the |eft
side of the figure. Added to this m x are sidewal ks that
are i nadequate.

The si dewal ks pl anned al one on the north-south
alley are only three feet wi de bunping up against a
vertical wall. You can see this in the rough sketch on
the right side of it, on the right side of Slide 4.

Froma nmobility point of view, the new building
will turn alleyways into | owvolune city streets. This
creates a | oophole so that Val or does not have to neet
accept ed sidewal k codes.

Wth trash pickups bins alone in a very narrow
al l eyway, this arrangenent will be pedestrian unfriendly
and will likely lead to even nore accidents in an already
hi gh acci dent prone all eyway.

Al |l eys can be nmade safe as evidenced by the

seven-foot alley sidewal k | eading to Wol e Foods and
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near by Tenl eyt own.

To conclude, in its desire to maxim ze buil ding
density, Val or has no private driveway or wal kways t hrough
the building site.

I nstead, they use public streets and all eyways
to service the residential building and grocery store, the
result aesthetic creates public nobility safety issues
that counteract D.C. governnent's commtnent to Vision
Zer o.

Ironically, the response of DDOT and Valor to
t hese public safety concerns seens to be these are just
al l eys. Thank you.

CHAI RMAN HOOD: Thank you. Next.

M5. STANSBURY: Good eveni ng, Comm ssioners, nmny
nanme i s Ann Stansbury, and | reside on Butterworth Pl ace
Nort hwest which is approximtely three blocks fromthe
proposed Val or devel opnent.

A year ago you heard nmenbers of the comrunity
speak about their concerns regarding this devel opnent.
Since that tinme, Valor has presented its plan, as revised,
bef ore the Area Nei ghbor hood Conm ssions 3D and 3E and has
met with sonme community nenbers.

Val or has heard and shoul d now be aware of our
continuing concerns about traffic, density, trucks,

par ki ng, |1 oss of nei ghborhood busi nesses, and safety.
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Nevert hel ess, the Val or plan has not changed
very nmuch in its overall size and effects. The plan stil
calls for a very |large apartnent conplex squeezed into a
| ot with an unusual shape and a slope that would put a
79-foot tall building facing two-story houses. Setbacks
do not reduce density.

There is very limted public space around and
through the site and | doubt the nei ghbors would find the
all eys to be conveni ent pathways for wal ki ng and access to
t he shoppi ng center.

Val or's conclusory statenments to the effect
that there are no adverse effects on nei ghboring
properties are without an adequate factual basis.

| would like to point out two aspects of this
project that are still unsettled. One, the Val or project
woul d be served by alleys one of which is in part
privately owned.

It is not yet clear whether there is an
agreenment between Anerican University and the devel oper
regarding use of its alley as well as a proposed | easeback
of parking spaces now covered by an easenent.

Two, the proposed grocery store appears to be
the one anenity that Valor is offering to the community.
And even that is not definite, the |abel for the site on

the future land use map is |owdensity comerci al .
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Yet, if there is no retail on the site what we
have here is a nediumdensity, residential devel opnent in
a lowdensity commercial area. Thank you.

CHAI RVAN HOOD: Thank you. Next. And as you
finish if you can cut your mcs off. Thank you.

M5. LEGATES: Thank you, Chairman Hood, and
t hank you for the opportunity to testify. | have the sane
concerns as ny nei ghbors have voi ced about the size and
density of this devel opnent.

| would like to again reiterate the safety
issues in the alley. W're tal king about two-way truck
traffic of trucks up to eight and a half feet w de that
are supposed to go in the twenty foot part of it.

Well, that's |ike nine inches on one side of
the truck, a foot and half in the mddle, and nine nore
i nches on the other side. Then you've got a pedestrian
usi ng the three-foot wal kway, sidewal k.

What happens when a pedestrian conmes the other
way? Heaven help us with a dog and a kid goes through on
a scooter, there just isn't enough room

Nobody wants accidents here. And |'m not
trying to say that anyone is, we all want safe
nei ghbor hoods, but this design doesn't work for safety.
Thank you.

CHAI RMAN HOOD:  Thank you.
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COW SSI ONER TURNBALL: W didn't get your

nare.

M5. LEGATES: Charlotte LeGates.

COW SSI ONER TURNBALL: Charlotte, thank you,
Charl otte.

CHAI RVAN HOOD: Thank you, next.

M5. MLLS: Good evening, Chairnman Hood and
Comm ssioners. M nane is Sondra MIls. 1've lived for

about twelve and a half years on Alton Place about a bl ock
and half fromthe Superfresh site.

|"ve reviewed all the factual and | egal
argunents, and | do try at tines to di sengage and step
back and just |look at the big picture. And I would invite
the Comm ssioners to do that and to consider really two
guestions. Does this project benefit the AU Park and
Spring Valley conmunities? And second, does the project
benefit the District of Colunbia as a whole? And we do
care about the D.C. goals of affordable housing.

W do care about access for people who want to
come to our nei ghborhood. W care about that. But we
don't think the project does achi eve any of the goals.

First of all, it is no benefit to the AU Park
and the Spring Valley conmunities. This grocery store
much vaunted is probably not necessary and frankly, you

know, | think it's a phantom | don't think it's going to
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survi ve.

MOM's is not going to conpete with Wgmans,
Whol e Foods, G ant, all the other places in the
nei ghbor hood. And we can wal k to Wagshal's and CVS and
get a lot of our basic goods there.

It's going to drive out |ongstanding |ocal,
| ocal | y-owned busi nesses. This a goal of the District
governnment to support |ocally-owned businesses. Wat are
they going to do? They're going to bring in sone other
busi ness to supposedly serve the community that doesn't
really need it.

There are all these issues of traffic, safety,
and parking. I'mnot going to go over that again. |
t hink you' ve heard about the safety issues, especially for
the many famlies who are attracted to the nei ghborhood
with young children. Kids play in the street; they walk
to school. There's just going to be a | ot nore danger for
t hem

So, this Hawk light, | think it is going to
just sinply attract people into the alleys if it ever
happens at all, the purported creation of affordable
housi ng. We've seen Val or has actually taken steps to cut
back on the anount of 1Z that will be provided.

So we do care about these things, but we don't

see that any of these goals that the District has set for
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af f ordabl e housi ng and naki ng nei ghbor hoods safe,
especially for children, are achieved by this project.
Thank you.

CHAI RMVAN HOOD: Ckay, thank you. Next.

MR BUCHLER: | am MIlton Buchler, | own 4713
W ndom Place. M house is directly across 48th Street
fromthe larger of the two buil dings proposed by Valor for
their devel opnent of the Superfresh site.

| continue to strongly oppose the proposal by
Val or to construct now one | arge building topping 60 feet
above Val or's chosen 48th Street buil ding height measuring
poi nt, the high point of their property, plus their five
townhonmes. | thought in D.C. they were rowhouses.

Due to the lay of the land, the building wll
be considerably taller when referenced to virtually any

ot her point on their site.

My house is a one and a half story Cape Cod
like all three other hones directly across 48th Street
fromthe still overlarge yellow buil ding.

Thi s house has al ways been part of ny life, and
| would like to see it and its setting to be consi stent
with ny menories of |life there. Although many changes

have occurred over the interveni ng decades, the
nei ghbor hood has still remmined |argely recogni zable to

nme.
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Al low ng this proposal to cast a gi ant shadow
obliterating that consistency is inconprehensible to ne.
The very existence of the, what people now refer to as the
Spring Valley Shopping Center and the nuch-naligned
Superfresh building is a testanent to the care previous
zoni ng boards, and devel oper took to ensure the structures
on those sites would not overwhel mthe [owrise
residential character of the surrounding, established
nei ghbor hood.

| am sonmewhat at a loss to see what this
particul ar schene has to offer the surrounding
nei ghbor hood asi de froma nassive dead end to Wndom Pl ace
and a stark high-rise facade behi nd the shopping center.

To me, the excessive height and mass of this
devel oprment still remains all that retains all the favors
of the original design subm ssion, particularly, fromny
perspective, this proposal is inconpatible with the
Amended Conprehensi ve Pl an.

There is no attenpt in this devel opnent to
respect the continuity with the surroundi ng nei ghbor hood
of single-famly houses and |l owrise comercial shopping
center.

The western sky will be forever bl ocked and
blotted fromview at ny house, the | oss of any sense of

privacy, an ill-conceived traffic pattern, excessive new
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traffic comrercial, residential, and visitor, and
decreased pedestrian safety for adults and chil dren.

| have nore, but I'mout of tine. Please scale
back this devel opnent.

CHAI RVAN HOOD: Ckay, thank you. Next.

M5. LUCERO. Good eveni ng, Chairnman Hood and
Comm ssioners. M nane is Silvia Lucero, and |I'm
testifying in opposition before the Conm ssion as a
resident and a forner shopper of Superfresh.

| was the ANC 3D conmm ssi oner and voted agai nst
t hi s devel opnent on Decenber 5th, 2018 at the regularly
schedul ed neeting. The reasons | voted against it are the
fol | owi ng.

The size of the building is still massive for
the | ow density nei ghborhood, the mass of the structure
and how it wll affect the adjacent nei ghbors regarding
traffic, light, and privacy.

The nunber of units did not decrease which wll
ultimately inpact traffic and parking. The traffic study
is now two years old, and there is still no agreenent wth
AU agreenent for parking.

And, again, this has been repeated over and
over, the lack of consideration to the neighbors that live
cl osest to the devel opnent and how they will affected.

| al so am not agai nst the devel opnent; however,
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It should be designed to be consistent wwth the urban form
of the nei ghborhood. Thank you for your tine.

CHAI RVAN HOOD: Ckay, thank you very nuch.
Let's see if we have any questions up here. |'m not
seeing any. Does the Applicant have any cross? Ckay,
assune you find a seat.

Just point out the person that you're going to
have a question for. O do you have a question for all of
then? Ckay. Al right, you can stand there. You can
turn your mic on if you don't m nd.

kay, you don't have a question for her? Ckay.
Ckay. Well, don't go anywhere sonebody el se may have a
guestion. You can have a seat right there.

MR, GLASGOW The question | have is for Ms.
Sinmon. Ms. Sinobn, is it your testinony that Section
1003.9 and that would be in subtitle C?

M5. SIMON:  Yes.

MR, GLASGOW Does this section say that seller
space projections and penthouse habitabl e space are
i ncl uded i n bonus density?

M5. SIMON: It says that it's included in the
calculations in 1003.1. Now currently, the calculation
for bonus density is actually is 20 percent of the
Matter-of -Right FAR So it would not be relevant to that.

But if, as you assune, that the text amendnent
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in 04331 is a adopted and that still hasn't even been
published in the D.C. Record. And then the calculation
woul d be sonething different, and it would presumably be
capped at 20 percent of FAR

But it would include, that's one of the two
calculations in that subtitle so it can be interpreted to
say that it should be included.

MR GLASGOWN So you just stated that
conponent, that FAR on gross floor area, it doesn't have
anything to do wth bonus density?

MS. SIMONN No, what | stated is that the
current regul ations say that the bonus density is defined
to be the achi evabl e bonus density. That's a definition
which is the potential anmount which according to
regul ati ons, absence any very unusual side conditions, is
20 percent of the Matter-of-Ri ght floor area.

MR, GLASGOW And when you | ook at because of
what you just testified to, have you considered subtitle
C, Section 1002.3 which defines bonus density?

And defines bonus density as inclusionary
devel opnments except those and lists sonme zones that don't
apply here. May construct up to 20 percent nore gross
floor area than as permtted as a Matter-of-Ri ght (bonus
density). So that's gross floor area isn't as bonus

density.
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M. SIMON: That is the current definition. |

was testifying under the current definition, your client
I's 35,800 square feet short of the requirenent. | neant

MR GLASGOWN You didn't, you didn't answer the
gquesti on.

M5. SIMON: -- I'mjust saying, what the 18, 000
square feet shortfall is based on the counterfactual that
you have been using that the Zoni ng Conm ssi on has adopted
t he text anmendnent in 0433l.

The current regulations are in 0433G which has
t he bonus density defined to be the potential bonus

density which is 20 percent of the FAR and gives you the

shortfall of 35,800 square feet. | think you prefer the
ot her one.

MR. GLASGOW Yeah, | prefer that you woul d
answer the question that if it says may construct up to 20

percent nore gross floor area than permtted as a
Mat t er - of - R ght (bonus density).

And t hose nunbers as you know, we have now 2. 68
FAR. So bonus density since it has to be FAR is the
difference between 2.5 FAR and 2. 68 FAR

M5. SIMON:  Right.

MR. GLASGOW Pursuant to that.

MS. SIMON: But subtitle, but Section 1003.9
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gives you factors that you add on to bonus density for the
two cal cul ati ons.

MR, GLASGON \Where does it say that in there,
Ms. Sinon? Were does it say bonus density in 1003.9?

MS. SIMON: It says.

MR GLASGOWN Wiere does it say that? Point
t hat out, please.

M5. SIMON:  Cal culating the m ni num set aside
requi renents.

MR GLASGOW Yes, it does not use bonus
density does it?

MS. SIMONN And it al so doesn't use resident,
it's referring both calculations in that, in those two
sections. So there's currently, there was only one
cal cul ation that was relevant and that gives you the
35, 000 square foot shortfall

But with the text anmendnent that you were
relying on that's not yet in effect, it will be two
calculations. And in those two, in the second
calculation, it says that you should be including the
cell ar area.

MR, GLASGOW \When you | ooked at the chart, you
didn't see where we cal cul ated cellar area and
proj ections?

M5. SIMON:  You calculated it only one of the
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two cal cul ati ons. You calculated it in residential floor

area, you did not calculate it in the second cal cul ati on
which is not currently effective but you are assumng w | |
be effective by the tine you build this project.

MR GLASGOW M. Chairman, we'l|l cover the
rest of it in rebuttal. W think that the | anguage in the
regul ations is clear as to where bonus density is used and
def i ned.

CHAI RVAN HOOD:  All right. Any other
gquesti ons?

MR. GLASGOW No, sir.

CHAI RMAN HOOD: Ckay. Al right. Let's goto
QO type, let's go ANC 3D. Any cross? ANC 3E? Ward 3
Vision? Spring Valley Nei ghborhood Associ ati on? CRD?
And Spring Valley Nei ghborhoods for a Livable Conmunity
and Spring Valley Wst Honmes? kay, thank you all very
much.

Now, ny cal cul ations on the remai ni ng nanes |
have on the list is seven and this is the |last group, |
believe. So the Mtchells are comng right on up. Good.

| thought | called them anyway. Al exander
McRae, | thought | called Al exander MRae, if not, come on
up. Clare, Cara Marie, okay, the Mtchells are here.

Nan Whal en, Harry Ml amed, and John Thor ner.

| s there anyone el se? Yeah, | called Al exander
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McRae. Ckay. Al right, sol think thisis it. R ght?

Anybody who wanted to testify who has not.

Ckay, has everybody been sworn in? kay,
everybody's been sworn in. GCkay. Al right, everybody,
anybody else? This is the last call. Anybody el se who'd
like to testify? Okay, so this will be it. W'Ill start
with you.

M5. MTCHELL: M nane is Elizabeth Mtchell,
and | live on Warren Street |ess than a block fromthe
devel opnent site. Thank you for affording us the
opportunity to testify before you again this year.

| was here |l ast year and spoke of the
irrevocabl e harmthis devel opnent will pose to many of the
bel oved busi nesses in the nei ghborhood, Wagshal's,
DeCarl os, Sal on Jean Paul which will shutter as soon as
Val or breaks ground.

Rat her than reiterate that sane testinony, |'d
like to speak to you about the direct threat the
devel opnment poses to pedestrians and to reaching the
mayor's Vision Zero objectives.

As you are by now well aware, the site is
nestled within the nei ghborhood and does not at any point
have direct access to Massachusetts Avenue.

Since Valor's traffic study was conpleted three

years ago, several extrenely popul ar busi nesses have
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opened MIllie's, Pizzeria Paradi so, and com ng soon,
Conpass Coffee. Al attract visitors fromall over the
nei ghbor hood and beyond.

Each night there's a steady stream of
nei ghbors, friends, famlies beating feet down to get to
these eateries which have qui ckly becone nei ghbor hood
hubs.

Addi tionally, the AU building at the bottom of
our bl ock which was vacant during the traffic study is now
fully operational again and full of students both day and
ni ght .

W went frombeing a sleepy street with very
few pedestrians to being a magjor artery for the
nei ghborhood in a very short tine span.

As a former Brooklynite, I"'mthrilled to see
this vitality and vibrancy. The unfortunate bit is that
Warren Street only has a sidewal k on one side. And the
sidewal k funnels all of the foot traffic into an
i ncredi bly dangerous intersection at 48th and \Wrren.

This intersection has two blind turns,
i nadequat e si gnage, poor lighting, and a barely
di scernible crosswalk. In the mddle of this chaos is an
AU bus stop.

There are ten buses an hour but buses

frequently idle at the bus stop and conpl etely obscure
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pedestrians fromoncomng traffic. In turn, they blind
pedestrians fromseeing any traffic that m ght be com ng
towards them

There's no stop signs, so cars and trucks have
no reason to slow down. 48th Street is, as far as | can
tell, the only street in our neighborhood that intersects
Mass Ave and doesn't have rush hour restrictions.

Consequently, we also have a steady fl ow of
frustrated commuters racing up our street to find a
qui cker way to work.

Not only does Valor's plan fail to address any
of the existing issues that already putting pedestrians
and drivers at risk. But they want to further exacerbate
this deadly situation by adding turning tractor trailers,
delivery trucks, and thousands of additional vehicles.

This is also the najor pedestrian entrance to
the site that now that Wndom wal k has been scrapped from
the plans. | did a casual tally; there are at |east 50
children who live on the blocks that touch this site.

Most of them are under the age of ten. | don't
feel safe crossing the street with ny children now. If
this project goes forward as currently designed with no
traffic mtigation, no pedestrian safety inprovenents, no
saf e pedestrian or handi cap access, | fear it is only a

matter of time before there's a fatality.
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This is sonething that can be worked on, and
this should be worked on before they are allowed to break
ground. W have brought these concerns to themtine and
time again, and they have fallen on deaf ears.

| inplore you to reject this plan until these
concerns are addressed. Thank you for your tine.

CHAI RVAN HOOD: Thank you. Next.

MR. M TCHELL: Thank you, Comm ssioner Hood,
Chai rman Hood, | should say. | want to express ny
concerns about this project, but I am m ndful that you
have heard many of themalready, so I'mgoing to try to
focus on sonme winkles that maybe haven't come up.

In terms of the size of the building, | think
it's self-evident that this is a big issue for the
community and that the building's out of character with
the rest of the comunity.

Last year when Val or was before this
Commi ssi on, Chairman Hood requested that Val or provide a
slide or visual cue showi ng the size of the proposal
versus the hones in the nei ghborhood.

Valor didn't do it, though, CRD did at the

expense of the neighbors, and it shows what's obvi ous.

The buil ding dwarfs the homes that will be directly across
the street fromthis project. It will literally block out
t he sun.
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In the design changes that have been made nake
the problem even worse by creating a solid mass of
buil ding all along the frontage on 48th Street.

Every building nearby with one exception is
three stories or fewer which is consistent with the
Conpr ehensi ve Plan, and this proposal obviously is not,
oh, and with the surroundi ng nei ghbor hood.

That exception is the Anerican University
bui Il ding which is being used to justify this project.

That building already is an eyesore, but at least it is on
Massachusetts Avenue. It doesn't face the rest of the
rest of the nei ghborhood.

Thi s proposal and this proposed devel opnent
does not sit on Massachusetts Avenue, and it is directly
across the street fromthese single famly hones.

It's actually trying to take density that
bel ongs on Massachusetts Avenue and nove it into the
nei ghbor hood. And the inpact of it being in the
nei ghborhood is really significant.

W' ve heard a | ot about safety concerning the
alleys in the project which are inadequate. But | want to
focus on sonething Elizabeth nentioned which is the inpact
on the nei ghborhood streets.

El i zabeth nentioned that our street, Warren,

only has a sidewal k on one side. That's also true of
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W ndom Street and 47th Street which are all around the

proj ect.

And all of the traffic that is either going to
or from W sconsin Avenue and ot her points north and west
of the project is going to go through our nei ghborhoods.

There's no way for us to get out of our hones
other than getting in our cars in the driveway, other than
to cross in the mddle of the block. And that's a big
safety hazard.

You don't see that in simlar devel opnents that
have been put up in the mddle or nearby residenti al
nei ghbor hoods |i ke a Cat hedral Heights. There are
si dewal ks on both sides there. There are not here.

W' re not opposed to devel opnent or density, or
apartnments or mixed use in our neighborhood. But as
you' ve heard over and over again, this project is too big,
and al nost all of these concerns stemfromthe enornous
si ze and poor design that it features.

Val or clainms they've nmet with us, but they did
that only so that they could say that they did. They have
no incentive to work with the nei ghborhood in a meani ngf ul
way W thout the Comm ssion denying its proposal.

If the project were a nore reasonable size, al
of these negative inpacts could be mtigated, and it would

not destroy the val ue and character of the surrounding
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homes and community. Thank you.

CHAI RMVAN HOOD: Thank you. Next.

MR. MELAMED: Chai rman Hood and nenbers --

CHAI RVAN HOOD:  Turn, turn your mc on to
speak.

MR. MELAMED: Chai rnman Hood and nenbers of the
Comm ssion. Thank you for the opportunity to address the
Conmi ssi on

My nane is Harry Melanmed and ny wife, and |
live at 4620 Al bemarle Street which is about four and a
hal f bl ocks from Val or's proposed devel opnent.

My wife and | both strongly oppose Valor's
devel opnment. | had initially prepared witten comments
which | was going to read to the Conm ssion, but | decided
after listening to all these people that | was going to
chuck them

Val or has told you that they' ve nade nmany
changes to their proposal, and | agree with that. They
started out with sonething that appeared to | ook to ne
| i ke a warehouse, and they nmade many changes fromthere.

But at no point in those changes did they ever
make any significant changes to the najor concerns of the
nei ghbors which was the density of the project and the
hei ght of the project.

VWhat they did every tine, and |'ve been
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involved in this for two and a half years, three years, |
don't know, it seens |like an eternity.

And every tinme we'd cone to a neeting, Valor
have 220 to 240 apartnents. |If they couldn't get them up
in the heights, they'd put themin the basenent. And |
have to tell you; | haven't lived in a basenent for many
years, probably when | was a student.

Now, why is Valor doing all of this? It seens
to ne that they're trying to maxim ze their profits here,
and | understand that. That's an inportant Anerican
value; it's an inportant business value that everyone
respects.

On the other hand, when | was a kid ny father
told me that when you do sonething significant. You have
to consider what the inpact of that significant thing is
going to be on other people.

And in ny opinion, Valor has failed mserably

at that. It seenms to nme that that value is a universal
value. |It's beyond an Anerican value, and | have to say
since they -- every tine they just don't seemto |listen.

There's nothing we can do to get themto
listen. Now, | know American values are not a part of
your decision making, at least | don't believe they are.
They depend on | egal deci sion.

However, | woul d hope that by any decision you
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make, you send themeither explicitly or inplicitly a
nmessage that they have to consider the significant
concerns of the neighbors regardi ng height and density.

Thank you for the opportunity to speak. |
would i ke to add one last thing. And that is there was a
recent op-ed article done in the New York Tines by David
Brooks on January 11. That article is entitled
Renoral i zi ng the Market.

And many of you may have read that, but | think
It would be an interesting article for everyone in this
roomto read. And | thank you for the tine and all ow ng
nme to go a bit over.

CHAI RMAN HOOD: | don't know whet her you went
over or not because | don't think the clock was noving
because | didn't hear it.

MR. MELAMED: OCh, that's very good.

CHAI RMAN HOOD: When | | ooked up there was
already three minutes, so it wasn't no sense to stop you,
but | think you were right on tinme. OCkay, next. Thank
you, next.

M5. WHALEN. My nane is Nan Wal en. And ny
remarks to you are little bit of historical perspective
about Spring Valley Wst where | am a resident and have
been for the past 31 years.

And before that, | lived in the original part
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of Spring Valley where ny son, Holnes who's in the back of
the room was born, and he's now 35.

CHAI RVAN HOOD: He raised his hand.

M5. WHALEN: And he knew how to order a
sandw ch at Wagshal's when he was six nonths old. Anyway,
t he nei ghborhood of Spring Valley West in its inception
was to have had a high-rise tower of apartnents,

t ownhouses, a Safeway grocery store, and five office
bui | di ngs.

There were no, there was no thought of
single-fam |y honmes. Negotiations were had over a nunber
of years between the devel oper which the WC. and A N
M Il er Conpany and the Spring Valley Wst Citizen's
Associ at i on.

The result of that arduous process is what we
have today. No high-rise apartnent tower, no townhouses,
i nstead we do have a, | heard M. Parker say 157, | always
t hought it was 168 single-fam |y houses which befits
Spring Valley as a nei ghborhood.

And the office buildings all of which are very
collegial in style and lowrise, two stories above grade,
i n nost pl aces.

One unbuilt office building will be four
stories when it's built as a result of the zoni ng change

in 2010 which was negoti ated between the devel oper and the
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Spring Valley Wesley Heights Ctizens Association with
Anbassador Harrop as president.

The buildings are not in conflict wth the
surroundi ng nei ghbor hood. The devel opnent of the
Superfresh has no place in the nei ghborhood of two-story
houses.

Except for the Burka Building, Anmerican
Uni versity Park has a style and comunity with which an
ei ght-story or 80-foot high apartnent building is in
conflict.

Now, | don't |ive anywhere near this, but we
have |ived in this nei ghborhood so very many years that we
feel very proprietary about it. And we hope that we keep
our |lowrise character.

And one other thing, there are only three
houses in Spring Valley Wst that have an extra story.

Al the rest are two stories. Thank you.

CHAI RMAN HOOD: Thank you. Next.

MR, FUCHS: Good evening, Chairnmn and
Commi ssioners, my nanme is Bill Fuchs. [|'mthe owner of
Wagshal 's in Spring Valley.

And | think nore for the tinme; |'m probably
going to be able to bring you a little different
perspective because not only am| a resident but | amal so

a busi ness owner.
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And ny reason for being here is really
two-fold. The first is that | will be | osing sonme of our
busi ness, one of our businesses has been operating for
over 22 years.

It has about 30 enpl oyees, and as of today's
date, | still don't have an option on where to go. So
that's weighing on ny mnd very heavily.

On the financial side of it, | do have
trepidation as howit's going to affect the other
busi nesses that | currently have. |'ve been a nenber of

this community; we're celebrating 94 years this year

So, for ne, you know, | do it because | care
for the neighborhood, |I care for the people init, and
it's not just about the noney. Cbviously, | have to nmake

noney in order to survive but in this particular
situation, you know, |I'msort of getting pulled both ways.

"' mnot going to go over all the other things
t hat everybody tal ked about that | think are all valid,
very valid. But there is one thing that | want to talk
about .

For the |l ast 30 years, | have been watching and
wor ki ng that alley nmyself every day, several times a day.
So if there's anybody in this roomthat has an
understanding of that alley, it's ne.

And | can tell you, it is not as it appears, it
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Is not as it's portrayed by the developer. This is not an
easy situation; this is definitely a round peg putting in
a square hol e.

And there are reasons for it; there's parts of
that alley that have never been used for delivery. And |
had sone conversations with people and when sonebody said
to nme, well, it's an alley it has to be used for delivery.

Well, in this particular case it's an
| npractical piece of l[and that was put in the wong spot.
And for themto say that it's going work, well, | have
asked people to try, delivery people.

They will not even do it because they don't
want to operate illegally and also to have sonme damage
done to their trucks.

The other thing that | wanted to nention too is
the one thing that hasn't conme up as well as the inpact on
t he nei ghborhood for additional parking.

There are over 100 cars that are tucked away,
currently, in the underground parking |lot and on the
surface parking ot in the Superfresh site.

Those cars, | don't think, have been taken into
consideration in the DDOT survey. And |I know they have to
take parking. And one other thing is that | forgot to
mention this.

That the 50-foot trailers that are shown in the
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drawi ngs. The actual 48 footers are only allowed in D.C
You add another 15 feet of tractor on there, you've got a
65-foot truck length that's not going to be able to handl e
those turns that are being portrayed in the outline.

So, anyway, thank you very nmuch for your tine.

CHAI RVAN HOOD: Thank you. Next.

M5. GRANDY: Thank you, ny nane is Cheryl
Grandy. M husband and | have already submtted comments
that are in the record, and | really don't care to plow
any nore ground than has al ready been pl owed.

| think you raised a good poi nt about parKking.
We already are inundated with AU students, people going to
MIlie' s, people going to Crate and Barrel. Parking wll

be a big issue if this devel opnment goes forward as

pl anned.

It's very dense. | think we're all assum ng
that there will be a |lot of students. Many of themw ||
have nore than one car. Many of the residents will have

nore than one car. And we already see a | ot of parking on
our street.

The other thing is the amount of traffic on
Warren Street. We live within a block of the devel opnent,
and we already are cut through from Mass Avenue up to
W sconsin by virtue of the light that's there at 48th

Street.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

174

| can only see nore and nore traffic in our
area as a result of this devel opnent.

Lastly, | would echo Elizabeth's coments about
safety. W do not have a sidewal k on our side of the
street. W already, you know, have to watch very
carefully when we open our doors because people are
bl ow ng through there to get up to Wsconsin Avenue, and
it's a big problem

So, | hope you wll take all of this into
consideration. And | also hope that you will get, nai
down Valor on their prom ses. Because we, as other people
have detail ed, we've heard a | ot over tine fromthem about
what's going to be there, what's not. Howit's going to
| ook, how it's not going to | ook.

It's like nailing Jello to the wall; it's just
a pretty tough to get themto conmt to anything so far.
Thank you.

CHAI RMAN HOOD: Ckay, thank you all very much.
We appreciate it. And | want to thank you, M. Mtchel
for rem nding ne. Because | was sitting there thinking, I
didn't see what | had asked for.

And one tine | thought | did, but I want to
t hank you for rem nding nme what | asked for. And I'm
going to ask for that again. And | said that for a reason

so that Applicant here can hear it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

175

Let's see if we have any ot her questions up
here? Question Vice Chair Mller?

VICE CHAIR M LLER: So, for those who -- |
can’'t renmenber the transportation testinony about the
si dewal k, but we'll conme back to that wth the Applicant.
Have you asked this, why don't you have the sidewal k on
your side of the street?

M5. GATES:. W've lived there for 36 years, and
there just has never been a sidewal k.

VICE CHAIR M LLER: Have you asked the city for
a sidewal k, or do you not want a sidewal k? D d you --

M5. GATES: W haven't needed one.

VICE CHAIR M LLER  You haven't needed one.

M5. GATES: Until now, | nmean, and if this goes
forward | think one would be appropriate, but we really
haven't needed it until now.

VICE CHAIR M LLER. Ckay, | thought there was a
policy to have sidewal ks on every, on all sides of the
street. Yes?

M5. MTCHELL: If you -- it actually becones
guite inpractical on our side of the street, which we're
both on the side of the street. Wen you go to make that
turn that we went through this a little bit with DDOT when
they did the site visit.

On our side of the street, there's no way to
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get from-- | don't knowif you can picture it -- but from
48t h, from 47th going down Warren nmaeking that turn, it
woul d be wonderful to have a way to nake that turn.

But there's a property right on that corner,
and it's just, | don't see howit's possible. And also
it's areal big slant, so | think it's just totally
| npractical.

But we're mssing a lot of signage, Wndom
doesn't even have a stop sign at the end of their bl ock.
And these are things that we've reported to 311. W
t al ked about themw th DDOT when we did the site visit.
|'ve reported them several tines.

W wal ked through with our ANC, and | know t hat
our chair, | know that two of our ANCs had tal ked about
this with DDOT.

And the DDOT rep, Jeff, said that the best
thing that we could hope for was actually to get this
passed in order for these -- | nean it's extrenely
dangerous now. And |'ve been really trying to push this
forward to get it fixed.

And he said that the best thing we could do is
try and get this project pushed forward to sol ve existing
| ssues which seened |like a --

VICE CHAIR M LLER. Well -- where they're

saying there should be a sidewal k at which intersection?
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M5. M TCHELL: Well, so, like if you --

VICE CHAIR M LLER: | didn't nmean a sidewal k, |
mean a stop sign.

M5. M TCHELL: A stop sign, oh, well, so Jeff,
t he DDOT person, al so suggested that we have one where
48t h neets Warren.

W ndom doesn't have any signage. One of our
ANCs who did the wal k-through with us actually took note
of that, reported it. So where Wndom neets 48th, there's
j ust no signage.

And to be honest with you, the reason |'m even
i nvol ved is because when | | ooked at the traffic study and
saw that these issues weren't addressed. That was a nmj or
red flag to ne.

The fact that they weren't doing, there's these
little small things that are very obvious to anyone who's
wal ked the perineter of the site. | felt like that was
kind of a big red flag.

VICE CHAIR M LLER. Ckay, well, thank you for
bringi ng that up.

MR. M TCHELL: Commissioner Mller, if | nmay,
one very small point. The other reason that sidewal ks
would be difficult to construct on Warren, Wndom and
47th Streets is that there are very large trees that are,

there's two huge ones in our front yard where a sidewal k
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woul d have to run.

So while trees can be cut down, of course,
that's an issue for several streets in the nei ghborhood
that, you know, those trees have been there for a very
| ong ti ne.

CHAI RMAN HOOD:  Conm ssi oner Tur nbul |

COW SSI ONER TURNBULL:  Thank you, M. Chair.
M. Fuchs, can we go back to you, since you've got a |ot
of experience with trucks and using the alley.

Could you, | nean, the plan that's presented by
the Applicant, the three-foot sidewal k and the whol e thing
how they plan to operate it.

Maybe you coul d speak a little bit nore about
your conments on why it won't work. W' ve heard a | ot
about turning trucks fromYuma into the alley. Have you
run into that in the past? Have you, can you speak to
some of that?

MR. FUCHS: There is, there was on frequent
occasi ons both sides of the driveway access on Yuma Street
have been damaged by trucks junping the curb.

As a matter of fact, there's an actual nanhol e
there that has a water neter, and that becane dangerous
for several nonths. But those constantly keep bei ng bent
over by the trucks.

There is a snall planter that's been hit
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several tinmes by trucks that is not on, in the alley but
has been close to the DeCarl os restaurant.

| can tell you also that the factor that they
have put in that trash conpactor, and sonebody alluded to
it earlier. That there has to be an angle there for that
truck to pick that trash conpactor up |ike they do on the
other side with the old Superfresh site.

So there's really no way, that conpactor wll
be in that 20-foot alley. There's no other way to do it.

COW SSI ONER TURNBULL:  Yeah, | think the plan
we saw showed a square, | guess parallel --

MR, FUCHS: Yeah, but that's not practical.

COMM SSI ONER TURNBULL: -- you know, | guess --

MR, FUCHS: No, it's not going to work.
Because you have be able to pick things up in an alley.

COW SSI ONER TURNBULL: -- right.

MR, FUCHS: The truck can't go parallel with
the building and pick it up. |It's just not possible.

COWM SSI ONER TURNBULL:  Ckay.

MR FUCHS: So | think there's a flaw there.
And it's the sane thing with the 50-foot trailers that
they' ve shown. It's not a 50-foot trailer. It's a
48-foot is allowed in the District, plus a 15-foot cab.

You're tal king 65 feet of truck. That's what

you' re tal king about, not 50-foot. And even the 35
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footer, okay, would have trouble.

Never has there been a right turn on Mass
Avenue into the alley. Never has been done, not possible.
Sonmebody nentioned earlier; there's a fire hydrant there.
That thing woul d have been knocked over six ways until
Tuesday.

And even if they nove it, they're still going
to junp the curb. There's no way you can neke it. 1|'ve
seen trucks go toward downtown, junp the nedian strip on
Mass Avenue and cane in through that way. That was the
only way they could cone in fromin that entrance.

Ri ght now, it says do not enter but in that
little alleyway. And there's no way, a two-way traffic.
That sidewal k, it's dangerous. It is absolutely
dangerous. W've had people hit just walking in the alley
wi th trucks already because there are blind spots.

You know, you wal k behind a truck, sonebody's
zoonmi ng by on the side. W' ve had accidents.

COMM SSI ONER TURNBULL: Ckay, thank you.

CHAI RMAN HOOD: Ckay, any question Vice Chair
Mller?

VICE CHAIR M LLER: Just a quick question for
M. Fuchs. Was there ever any -- you have the Spring
Val | ey Catering?

MR, FUCHS: W have a catering --
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VICE CHAIR M LLER: And you al so have a

bar beque pl ace?

MR FUCHS: Right, and | also have a production
facility there for -- we enploy about 35, 30 to 35 people
t here.

VICE CHAIR M LLER:. Have you discussions with

t he devel oper about --

MR FUCHS: W had an initial neet and greet,
and then they would keep nme inforned. |'ve never heard
fromthem since.

VICE CHAIR M LLER:. How much square footage are
you using on that site?

MR, FUCHS: | use roughly 6,000 square feet on
t he bottom of Superfresh.

VICE CHAIR M LLER. Thank you.

CHAI RMAN HOOD: Any ot her questions? kay.
You, okay, does the Applicant have any cross? Gay. ANC
3D? ANC 3E? You have a question? That you want to add
to your testinony?

MR, MELAMED: | wanted to say that Wagshal's
food is excellent. And we would not want anything to be
adversely affected by this. And | leave it at that,
that's ny conment.

CHAI RMAN HOOD: All right.

MR, MELAMED: Thank you.
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MR, McHUGH: Just two questions. Harry, |'ve

al ready read your David Brooks article, and | thoroughly
agree with denoralizing corporate issues.

M. Fuchs, | have two questions. One of them
Is CVS has trucks that deliver there, | inmgine. How
| arge are those trucks?

MR FUCHS:. Typically, they're 48 footers, |
have seen larger. And in all cases, for the nost part,
they park on Yuma Street.

MR McHUGH. How do they get here?

MR, FUCHS: Basically, they would cone up 49th,
take a right on Yuma and either park illegally on one side
or the other. O they would conme around -- this is all,
nost of these are done late at night. And they would cone
up Fordham and 48th Street and conme down that way.

MR. McHUGH. Ckay, and Superfresh, when it was
I n operation, about how |l ong were those trucks? 53-foots?

MR, FUCHS: Ch no, sonetines | even saw sone 55
footers.

MR, McHUGH. And how did they get there?

MR, FUCHS: The only 55 footer |'ve ever seen
has been the one that came off of 48th Street but that had
an angl e where they cane down, they had to back up into
from48th Street.

MR, MHUGH. Right, it's a |oading dock next to
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Superfresh.

MR, FUCHS:. Yeah, that's the only way they
coul d get in.

MR McHUGH: COkay, that's all | had. Thank
you.

CHAI RMAN HOOD: Thank you. Did | do Ward 3
Vi sion? Any questions? GCkay. Spring Valley? CRD?
Spring Valley Wesley Heights? Neighbors for Livable
Communities or Community? And Spring Valley Wst Hones?
Any questions? Ckay, no questions. Ckay, thank you al
very nmuch. W appreciate.

kay, M. G asgow, if you want to -- noving to
the table. So how nmuch tinme are we | ooking at a rebuttal ?

MR GLASGOW | think it will be about 30 to 40
m nut es.

CHAI RMAN HOOD: What do you all want to do?
kay, let's go ahead. And here's the thing, we've heard
it. We know your story, we've heard their story. So, and
you know, we have to give you rebuttal, but I want you to
know we' ve heard it.

| know |'ve heard it, |'ve heard it nore than
enough. That's ny -- what I'mgoing to do; I'mgoing to
take a five-mnute.

|"'mgoing to make a notion that we recess for a

few noments to go in a closed session. And | think I can
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do this; if not, I'lIl pay for it later.

And 1'Il take five mnutes. |'ll make notion
that we do that and can | get a second?

COW SSI ONER SHAPI RO Second.

CHAI RVAN HOOD: It's been noved and properly
seconded, any further discussion? Al in favor, aye.

(Chorus of aye.)

CHAI RVAN HOOD:  Any opposition? Gve us five
m nut es.

(Wher eupon, the above-entitled matter went off
the record at 10:22 p.m and resuned at 10:28 p.m)

CHAI RMAN HOOD: Ckay, let's get back on the
record. We have cone out of closed session, and it wll
be noted for any public review And that was just sinply
t al ki ng about schedul i ng.

| think we as a Commi ssion think this too
serious for us to try to cross, rebuttal, and all that
tonight in 40 m nutes because we have a | ot of questions
and stuff that we have to get.

As one person said, we have to continue to nai
it down. We need to be nailed down too, you know, we need
to nail you all down. COkay? So that's the reality of it.

Because it is still kind of all over the place
for us and we need to nmake sure we have sonme assurances

that we need, at one point, even deliberate.
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And | haven't nentioned to ny col |l eagues yet,
but | think we want to have a public work session on this
case since we want to nmake this a textbook case for us in
desi gn revi ew.

So, with that said, we're going to try to, what
we've conme up with is a schedule is, not to prolong you
too long, we would Iike to cone back on the 31st. W have
another hearing at 6:30. W will proceed with this
heari ng at 5:00.

We're sinply going to do that but to
accommodat e everyone's schedule, we going to cone on the
31st at 5:00 because we have anot her hearing that night.
That's was the earliest we can get. W don't want to
carry this over to February and March. W don't want to
do that.

W want to go ahead and try to nove
expeditiously on this case. So does the 31st, this is the
guestion that's going to be rough. Does the 31st work for
the Applicant and all the parties?

| like that answer | heard. Normally, | don't
hear that answer. You need to cone to all the hearings.
The Applicant, the 31st at 5:00? And everybody el se |
heard the communities and the parties, we'll make it work.
| like that. That was easier than | thought. | wasn't

expecting that so thank you all very nuch for cooperating.
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Ms. Gates do have a question? Could you cone
to the mc, please?

M5. LEGATES: | just wanted to ask if you were
going to allow cross on the rebuttal.

CHAI RVAN HOOD:  Yes, always cross the rebuttal.

M5. LEGATES: Thank you.

CHAI RMAN HOOD: That's anot her reason we're not
doing it tonight.

M5. GATES:. Thank you.

CHAI RVAN HOOD: And we nmay have our own Cross
on rebuttal, so that's where we are. All right, so |
think that's a good decision that we all made
col l ectively.

So let's put that in the record that we all
made a good deci sion not rushing through this. So we're
all set, the 31st. Now we do have another hearing at
6:30. So we don't want to get the folks who cone in for
t hat upset with us.

So we're going to do our best. Donna, if you
could let sone of the -- do we have parties in that case?
Let them know that we may be a few mnutes late so they
won't come in being nad, won't cone in being nmad with us.

Vell, maybe not a few mnutes. Tell themto
come at 7:00, well, we already have it advertised, it's

al ready advertised. Yeah, let a friendly request, just
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tell themthey can cone at 6:30 if they want.

Il won't hit the gavel for that until after
7:00. Okay? Okay. Al right. So anything else?

MR GLASGOW Yes, sir, M. Chairnman, | have
one question. Because | didn't try the case the first
heari ng or whatever, | want to nmake sure that we
understand what it was that you were | ooking for that you
think that we haven't put in the record?

CHAI RVAN HOOD:  You may al ready have --
actually, this may be a little addition to what M.
Mtchell nentioned. Wat | wote in ny notes, | wanted to
see; | want a view

Sonebody nentioned an existing viewwth this
project, not an animted view,; | want to existing view of
what exists now with a rendering showi ng what the project
will be all the way around.

| guess, having the size of this just all the
way around the project. GCkay? Does that make sense?

Exi sting conditions with what's being proposed. | want to
see it, and | want to see nore than one view. | want to
see it all the way around the project. Ckay?

MR, GLASGOW All right.

CHAI RMAN HOOD: And | don't know if you use --
what is that called? CAD, what do they call it? No, |

forgot the nanme of it.
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M5. ELG Like Revit or Lumi on or do you nean
insert it into a photo |ike we had done?
CHAI RVAN HOOD:  Yeah, it's a photo, but sone

peopl e cone down wth a sophisticated thing that takes ne

around.

M5. ELG Oh, you nean |like a video?

CHAI RVAN HOOD:  Yeah, but you don't have to do
that. | don't want -- I"'mnot -- | don't want to have to

pay any nore.

So what |'mjust saying, just sonme pictures
just showing ne, showing nme howit's going to |l ook all the
way around fromdifferent views around the project that's
bei ng proposed.

And how that structure's going to be, and the
structure's going to be in there froml ooking the
nei ghbor hood, | ooking at it. Wat they're going to see
and what they won't see.

| f you could do sonething like | saw today.
What's existing and what they're going to see afterwards,
all the way around the project. Ckay?

COW SSI ONER TURNBULL: M. Chair.

CHAI RMVAN HOOD:  Yes.

COMM SSI ONER TURNBULL:  From our previ ous
nmeeting, | think, looking at ny notes. You had al so asked

for nore questions; you had sone questions on pedestrian
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safety in navigating the alley.
You al so had sone questions about a proof or
schene of the |oading and how that works. And in |ight of

what M. Fuchs has said, it sounds |ike there are sone

serious issues on how navigating through that alley would
really work.

So | think we really need sone really down to
earth schenes on how would that would really -- it sounds
| i ke there's sone very serious issues on nobility,
navi gating, safety, and just the practicality of is this
going to work.

| think the only other | had was on the 1Z unit
stacking, and | forget what el se, but those are the mgjor
things that | can renenber.

MR, GLASGOW M. Turnbull, you said I Z units
and it had another word | didn't understandi ng.

COMM SSI ONER TURNBULL:  Stacking, | was
concerned about stacking units.

MR, GLASGOW On.

COW SSI ONER TURNBULL: One above the other.

MR, GLASGOW Ckay, okay, | got it.

CHAI RMAN HOOD:  Conm ssi oner Shapi ro.

COWMWM SSI ONER SHAPI RO Just one ot her point the
| ast panel brought up the issue around the intersection of

Mass, 48th, and Warren. It's a hair off fromthe project,
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but pretty clearly the project will have inpact on that
I ntersection.

And |'mcurious; | just want to nake sure that
that gets captured and di scussed.

CHAI RVAN HOOD: Ckay. Ckay. M. Repp, | saw
your hand. And Conm ssioner Kravitz, | saw your hand if
you all can cone to the table because it has to be on the
record.

MR. KRAVITZ: | don't knowif it's hel pful but
| had a conversation with DDOT follow ng the wal kt hr ough
and the Jeff was Director Jeff Marootian.

He indicated that a stop sign at that
intersection is likely doable right away.

CHAI RMAN HOOD: Ms. Hanousek, could you ask
DDOT to cone to this 5:00, please?

M5. HANOUSEK: Okay.

CHAl RVAN HOOD: And nake sure we contact the

peopl e who are going to be here at 6:30 or 7:00.

MR, REPP: Two comments, first of all, as far
as time goes on the 31st, | haven't talked to Ed Donahue,
yet, about this. Presunmably, he'll be available, | am

But, you know, you're giving 90 m nutes, |
think, for this. Chip says he wants 40, | nean, |'m not
sure and you guys are goi ng to have questi ons.

It seens to ne there's going to be a tine
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pressure with respect to that neeting. Because we're
certainly going to do rebuttal on it too, so, and | woul d,
every would at | east for equal tine.

CHAl RVAN HOCD: So you know, | really don't
really want to run this up agai nst another hearing.
Because when we're up here, we get sone, | see enough
fromms as it is.

So we'll really get sonme frowns fromthat other
group if they have to sit here and wait until 9:30, and
then we have to continue them

And I'mgoing to, | would like for us to | ook
at what we tal ked about earlier. Al right, we're going
to go to February. Gve it a February date.

MR, REPP: Ckay, | nean, this is conplicat ed.
| appreciate --

CHAI RMAN HOOD: W're going to try to push,

sonmebody nade the suggestion. Because | was -- oh,
didn't nmean to expose who it was. | was going to go with
it, but, I, you know, but anyway.

MR REPP: Well, it's a conplicated --

CHAI RMAN HOOD: It was good try.

MR. REPP: Yeah, it's a conplicated project.
The second comment | was going to make and with respect to
the views that you' re asking for

| nmean, we saw toni ght that our expert, not
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expert, | guess. Qur person --

CHAI RVAN HOOD: M. Repp, are you giving us
sone additional testinobny? Can we hold that?

MR REPP: No, no, as far as what these views

are, I'mjust saying, let's hope they're accurate and not

CHAI RMAN HOOD: Ckay, let's wait until we get
t hem

MR REPP: Yeah, okay.

CHAI RVAN HOOD: Let's wait until we get them
Let's hold off.

MR. REPP: Yeah.

CHAI RMAN HOOD: Not February 14th. So we're
| ooki ng at February the 6th. And it's a Wdnesday, can we
do 6:007?

MR, KRAVITZ: |If you can do it earlier the ANC

3D neeting is that day.

CHAI RMAN HOOD: W have an ANC neeting. Can we
do 6:00? What about that Tuesday, what's the Tuesday, the
5th? What about the 5th?

Who has a neeting on the 5th? Ch, everybody
has a neeting. Do you have a nmeeting the 5th and the 6th?
| used to go to a lot of these; then | had to cut sone of
t hose out. Trust ne.

But he said they' ve got neetings both days.
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What about the follow ng week? W're going to be here

until 11:30 trying to figure out -- what about the
foll ow ng week?

The 13th is on what date? Can we do the 13th?
Ckay, here's the thing.

MR KRAVITZ: Chairman Hood, I'Il find a way to
make the 6th work, please? That's best for the team S
It possible?

CHAI RMAN HOOD: The 6th, they said they're back
to the 6th.

MR KRAVITZ: That it started at 5:00 that was
nmy only request. If not, I'Il adjust.

CHAI RMAN HOOD: Ckay, but, let ne just say that
sonme people work and we get beat up on if we do while
they're working. So want to try to make it as late as

possi bl e.

W're doing it, what did we say 6: 00 on what
date? February 6th at 6:00, okay? Everybody said they'l
make that work. Right? Al right. Before we do that,
Ms. Hanousek, do we have anything el se?

kay, so February 6th at 6:00 we'll reconvene
with that, this hearing is whatever it is until the 6th.

(Wher eupon, the above-entitled nmatter went off

the record at 10:41 p.m)
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